a, / 


FIC WORL) 


AN D 
TRAFFIC-BULLETIN 


Application made for entry as second-class matter at the PostOffice at Chicago, Ill., under the act of Congress of March 6, 1879. 


Vol. V, No.6 WHOLE CHICAGO, ILL., FEBRUARY 5, 1910 Price, $10.00 Per Ye 


, 3° TABLE OF CONTENTS 


SHIPPERS HAVE THEIR INNINGS AT WASHINGTON 

Prominent industrial traffic men appear before House committee 
on interstate and foreign commerce to discuss proposed laws; 
ultimate consumer may have consideration 

DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 

Mountain Ice Co. et al. vs. Delaware, Lackawanna & Western 
(1529); same vs. Delaware, Lackawanna & Western et al. 
(1549); Mountain Ice Co. and Trout Lake Ice Co. vs. Erie 
(1€31); same vs. Erie et al. (1632); fixes rates on natural 
icf 

Armour Car Lines vs. Southern Pacific Co. (2087); complaint dis- 
missed 

Barrett Manufacturing Co. vs. Central Railroad of New 
(2780); complaint dismissed 

Merle, A., Co. vs. Atchison, Topeka & Santa Fe et al. (2% 
and 2332): reparation: awarded 

Jones, Lee J. vs. Kansas City Southern (2874); 
awarded 

Murphy Bros. vs. New York Central & Hudson River (2398); 
Joseph J. Wiffler vs. same (2396); complaints dismissed 


Jersey 


reparation 


COMMISSIONER DEFENDS PRIVATE CAR RULE. 
Franklin K. Lane takes issue with Swift atorneys upon reasona- 
bleness of uniform demurrage code with respect to the 
assessment of charges on privately-owned rolling stock 


INCREASE IN AGENCY TARIFFS THE. SOLUTION 
S. S. Senne believes that the elimination of joint tariffs of in- 
dividual lines would give tariff simplification movement a 


great impetus 162 


TAFT CONSTRUCTIVE POLICY A REST CURE 
“Good” combines have nothing to fear in the administration leg- 


islative proposals; enactment of additional railroad laws at 
this session probable 


LINCOLN FAVORS COMMERCE LAW CHANGES 
President of National Industrial Traffic League advocates amend- 


ing the Hepburn law; approtes many features of the Taft 
program 


COMPLAINTS FILED WITH THE COMMISSION 


Digest of petitions lodged with the Interstate Commerce Board 
during the past week 


CONTENTS OF PART TWO—TARIFF SECTION 


Tariffs filed during the week, Docket of the Interstate Commerce 
Commission and Informal Reparation Orders. 


THE TRAFFIC SERVICE BUREAU 


CHICAGO, 126 Market Street. WASHINGTON, 26 Jordan Bullding. 
Telephone, Main 370, Telephone, Main 3840. 


In Two Parts and Index—Part One. 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 













@ Mr. Ground Hog says: 


‘‘Winter is over ‘in this neck of the woods’.” 


@ Conditions on the Belt Railway Company of 
Chicago are greatly improved. 


@ And if G. Hog is correct, 


@ You can route your business via the Belt Rail- 
way with assurance of good service. 
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TRAFFICWORLD 


A weekly publication designed to fulfill the needs of shippers, 
carriers, lawyers and all others who desire to keep abreast 
with the developments in the traffic world. 
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Change in | N ame 





Beginning with the present issue THr TRaFric BUL- 
LETIN takes the name of THe TRAFFIC WORLD AND 
TRAFFIC BULLETIN, but in the change does not. de- 
part from its original field of information. Our paper 
makes this move along the path of its broader growth 
and its purpose to furnish not alone the news heretofore 
supplied, but to provide also a platform for the consid- 
eration of the transportation question, and those topics 
so closely allied to it, that they must be discussed, in 
connection with its treatment. 

We are so absolutely free from any control in rail- 
way life or industrial pursuits that we give the most 
impartial channel for publicity to be found anywhere. 
Our belief is that those who wish a real measure of 
frankness and independence cannot select a better me- 
dium for the things they wish to say. 

The world of traffic is the great center of interest 
all the time in its relation to production and industry, 
and, to make clear our intention to cover all its phases 
whenever propriety dictates, we have taken a title so 
comprehensive as to suggest at once our plan. In the 
furtherance of this policy, we invite the opinions of 
students of any branch of transportation, shippers of 
all classes of business, and commissioners, either state 
or national, who have to do with its regulation. Is there 
a. publication in the country anywhere offering so im- 
partial a medium, in touch with all these interests? 
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COMMERCE HEARINGS NOW ON 





Prominent Shippers Appear Before House Committee 
to Discuss Proposed Changes in Interstate 
Commerce Law : 





Washington, D. C., February 4.—The House commit- 
tee on interstate and foreign commerce has begun its 
hearings, and shipping interests are now presenting their 
ideas concerning regulation of railways, through promi- 
nent representatives in charge of traffic and chairmen 
of numerous business men’s associations. The inquiries 
so far cover for the important phases, the routing of 
shipments, and the legalizing of traffic associations for 
the publishing of railway tariffs. 

The National Industrial Traffic League, represented 
by J. C. Lincoln, president, gave approval to the sec- 
tion of the proposed railway law legalizing traffic asso- 
ciations, with the proviso that reports of the meetings 
of such associations and bureaus are filed with the In- 
terstate Commerce Commission, and that a representa- 
tive of the Interstate Commerce Commission be in at- 
tendance. The argument in favor of it was to the effect 
that greater uniformity would result, and its passage 
was urged. Mr. Stevens of Minnesota apparently ques- 
tions the advisability of the amendment, a doubt exist- 
ing in his mind as to the effect of this action upon the 
decisions of the courts in suits brought against railways 
for the violation of the Sherman anti-trust law. He 
seems to anticipate the danger of a nullifying of the de- 
cisions and invalidation of the anti-trust act. 

The National Industrial Traffic League opposes the 
pooling of freight as taking from the shippers the right 
they are contending for in the routing of freight through 
to destination. Replying to questions relating to con- 
ditions between shippers and carriers, the league’s presi- 
dent stated that there has been great improvement in 
the past five years, and that the Interstate Commerce 
Commission has brought about this betterment in large 
measure. The opinion was expressed that there was 
a willingness upon the part of transportation companies 
to meet the shippers’ overtures, but that in no instance 


to his knowledge had the carriers taken the initiative 
in conferences between them. 


In answer to a question by Mr. Stevens relating to 
the effect of legislation upon the consumer, Mr. Lincoln’s 
reply was, substantially, that the consumer seems to 
have been left out of consideration, as he apparently 
is not organized nor represented at this time. The un- 
derlying cause of this inquiry seems to be an impression 
that in very few instances do the actual charges for 
transportation fall on the shipper, and hence his inter- 
est is that of proper alignment and not schedules. In 
the case of the consumer, as he pays in the ultimate 
settlement the total charges of all parties handling com- 
merce, the producer and middlemen as well, there was 
apparent a tendency to see whether something is not 
possible for him in new legislation. This may be lead- 
ing to some desire to know how much benefit the payer 
of the charges derives from any reduction in rates. 

Among those appearing were C. A. Jennings, of the 
American Cotton Oil company; Oscar Bell, traffic man- 
ager of the Crane Elevator company; H. G. Wilson, Kan- 
sas City Trans. bureau; the traffic manager of the 
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Cambria Steel company, and Lewis B. Boswell, chair- 
man, Quincy (Ill.) Freight bureau. Mr. Boswell of 
Quincy made a most impressive talk in the interest of 
smaller industries. Another conservative talker and in 
fluenced by fair intentions was H. G. Wilson, manager 
Transportation bureau, Kansas City. The examination 
of these representatives was along lines pertinent to the 
phases of the law discussed herein. The shippers, through 
their representatives, seem unanimous in endorsing sec- 
tion seven of the proposed law, and have apparently 
carefully studied its effect. 


That the members of the House committee fully 
realizé the importance of a thorough investigation, as to 
the effect of legislation upon the shipper and the car- 
rier, is proven by the full attendance and display of 
interest. What is said indicates more reflection and de- 
liberate sizing up of the results of new laws, than we 
imagine has been the case heretofore, and from what 
we hear from both sides there is an apparent willing- 
ness to concede for harmony’s sake non-essentials. If 
there is any feeling pronounced, our interpretation is 
that it proves a very earnest desire to produce some- 
thing in regulation so permanent in value, and substan- 
tial in form, that the reasons for further amendments will 
be far in the future, 


When the railways are heard we look to their presen- 
tation for a reasonable statement of conditions they are 
confronting, and so free from any partisan animus that 
the interstate commerce committee, in weighing testi- 
mony, can reach conclusions involving only just com- 
promises, and this will establish a real measure of fair- 
ness in production, and its handmaiden, distribution. 

WwW. Be Bs 


To End Returned Goods Rates 





It is understood that western roads have decided to 
eliminate special rates on returned goods. When the 
new western classification goes into effect, with the 
exception of empty carriers, the rates on returned ship- 
ments will be the same as applicable on the original 
movement of the traffic. 


Agricultural implements will be among the goods 
most vitally affected by the change. Vehicles will be 
another. Both these, when returned to the original 
point of shipment, enjoy half tariff rates. Beer, when 
spoiled in the wood, is another commodity that was 
favored with lower rates on its return to the brewer. 
Negatives, cash registers, armature cores returned for 
rewinding, electrotype and stereotype plates, cartridges 
and shells and talking machine records are also articles 
that will fall under the ban. 


At the last annual meeting of the National Indus- 
trial Traffic League the chair was instructed to appoint 
a committee of seven to confer with the railroads upon 
a rule mutually satisfactory and to then go before the 
Interstate Commerce Commission and ask for a modifi- 
cation of that body’s administrative ruling of last June, 
in which it was said that the return of shopworn goods 
or of articles that have gotten into a state of disrepair 
through use was neither proper nor free from unjust 
discrimination. It is understood that this committee 


is now at work formulating rules for returned shipments. 
ments, 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


_ 


Reduces Rates on Natural Ice 








No. 1529. 
(17 I. C. C. Rep., 447.) 
MOUNTAIN ICE COMPANY ET AL. 
vs, 
DELAWARE, LACKAWANNA & WESTERN RAILROAD 
COMPANY. 
No. 1549, 
SAME 
vs. 
DELAWARE, LACKAWANNA & WESTERN RAILROAD 
COMPANY ET AL. 
No. 1631. 
MOUNTAIN ICE COMPANY AND TROUT LAKE ICE 
COMPANY 
vs. 
ERIE RAILROAD COMPANY. 
. No. 1632, 
SAME 
vs, 
ERIE RAILROAD COMPANY ET AL. 
Submitted November 30, 1909. Decided January 3, 1910. 


i appears that defendants have in every instance complied 
with the orders of the Commission, made in a former re- 
port upon these cases; upon supplemental complaints ask- 
ing that defendants establish other rates put in issue by 
the original complaints, but not passed on because of lack 
of testimony, and that the prior decision declining to re- 
duce certain joint rates.on ice to Philadelphia be recon- 
sidered; Held, That (a) the present rates mentioned in 
case No. 1529 on ice from the Pocono Mountains and the 
Jersey lakes to Brooklyn terminals, Harlem station and 
other points in New Jersey and New York; (b) the present 
rates mentioned in case No. 1549 on ice from the Pocono 
Mountains to Philadelphia, requiring Philadelphia and 
Reading deliveries, and to various pdints in New Jersey, 
Delaware and Maryland; (c) the present rates mentioned in 
case No. 1631 on ice from Sterling Forest, N. Y., to various 
points in New Jersey and New York, and (d) the present 
rates mentioned in case No. 1632 on ice from the Pocono 
Mountains to West Newark, N. J., and to other points in 
New Jersey and New York; found unreasonable and rea- 
sonable rates prescribed for the future. 


2. Upon application of complainant, an examiner will be dele- 
gated to take testimony upon the various reparation claims 
involved in these cases, and upon that record the parties 
will be further heard and proper orders made. 

H. C. Reynolds for complainants and interveners. 
J. L. Seager for Delaware, Lackawanna & Western 

Railroad company, 

J. E. Reynolds for Central Railroad Company of 

New Jersey. 

J. J. Beattie for Lehigh & Hudson River Railroad 
company. 

H. A. Taylor for Erie Railroad company. 

D. B. Griffin for Long Island Railroad company. 

Charles Heebner for Philadelphia & Reading Rail- 
road company and Atlantic City Railway company. 


Supplemental Report of the Commission. 
PROUTY, Commissioner: 
In the original opinion in the above-entitled cases, 
15 I. C. C. Rep., 305, the Commission considered rates 
from points of origin in New Jersey and in the Pocono 
Mountains to various destinations. As a result, rates 


were established to Hoboken, Jersey City, Philadelphia, 
and to points upon the Long Island railroad, these being 
what might be termed base rates under which the great 
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bulk of the traffic moved. The original complaints 
named a large number of points to which the rates were 
alleged to be excessive, but no testimony was introduced 
with respect to most of these points and the rates them- 
selves were not discussed. The Commission suggested 
that the defendants should check in rates to these other 
points in conformity with the base rates which were 
established, stating that if this were not done the 
matter could be further called to its attention by supple- 
mental complaint. 

The defendants have in every instance complied 
with the orders of the Commission, but the complainant 
now files a supplemental petition in each of the above 
cases, claiming that the carriers have not established 
the other rates put in issue by the original complaints 
in accordance with the decision and opinion of the Com- 
mission, and asking that such rates be now established. 
It also asks that the Commission reconsider its decision 
in declining to reduce certain joint rates to Phila- 
delphia in addition to the one fixed. The exact ques- 
tions presented and our decision thereon will be best 
stated by considering the different cases separately. 

In No. 1529 the Delaware, Lackawanna & Western 
is the sole defendant. That company previous to the 
making of our order in the original case had main- 
tained rates to its various terminals in Brooklyn, the 
cars containing the ice being carried upon car floats 
from Hoboken to the Brooklyn terminals. The through 
charge for this service had been arrived at by adding 
to the rate up to Hoboken from both the Pocono Moun- 
tains and the New Jersey lakes, 25 cents per ton for 
lighterage. The Commission reduced the rate from the 
Pocono Mountains from 85 cents per ton to 65 cents 
per ton when transported in ordinary box cars and 
75 cents per ton when transported in ice cars. These 
rates, as already stated, were put in by the defendant, 
but its rates to Brooklyn terminals were left as they 
had been in the past, namely, from the Pocono. Moun 
tains $1.10 and from New Jersey points 85 cents. The 
complainant insists that reductions should be made in 
these Brooklyn rates corresponding with our reductions 
in the Hoboken rates—that is, that the Brooklyn rate 
from the Pocono Mountains should be 90 cents per ton 
when transported in ordinary box cars and $1 per ton 
when transported in ice cars; from the New Jersey lakes, 
75 cents per ton when transported in ordinary box cars 
and 80 cents per ton when transported in ice cars. 

The defendant claims that its lighterage service ac- 
tually costs it in excess of 25 cents per ton and that 
therefore it does not follow that it should be required 
to reduce the rate to its Brooklyn terminals as claimed 
by the complainant. estimony bearing upon the cost 
of lighterage was introduced by both parties. 

We are of the opinion that the rates above given 
from the Pocono Mountains and the Jersey lakes are 
unreasonable, and that reasonable rates on ice to these 
Brooklyn terminals and the Harlem station of the de- 
fendant would be from the Pocono Mountains, not ex- 
ceeding 90 cents per ton, when transported in ordinary 
box cars and $1 per ton when transported in ice cars; 
from the lakes of New Jersey 75 cents per ton when 
transported in ordinary box cars and 85 cents per ton 
when transported in ice cars. 

The complainant also asks that rates be established 
to stations on the South Brooklyn Railway, but this 
railroad is not a party to these proceedings, and it ap- 
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pears that the complainant already enjoys a satisfactory 
rate in connection with the Erie from both the Pocono 
Mountains and the Jersey lakes to these points. We 
must decline, therefore, to express an opinion upon 
rates to such points in connection with the Delaware, 
Lackawanna & Western. 

The complainant states that a rate of 85 cents per 
ton from Pocono is charged to the following points: 
Murray Hill, Berkley Heights, Gillette, Stirling, Milling- 
ton, Lyons, Basking Ridge, Bernardsville, Mine Brook, 
Far Hills, Peapack, Gladstone, Kenvil, Succasuma, Ironia, 
Chester, Andover, Newton, Franklin Furnace, Lafayette, 
Augusta, Branchville and Changewater, which is ex- 
cessive and ought not to exceed 65 cents. It also ‘alleges 
that the rate of 60 cents to Delaware is excessive. 

Of these points, Changewater and Delaware are on 
that line of the Delaware, Lackawanna & Western over 
which this ice -is transported to Hoboken, and the dis- 
tances are materially less than to Hoboken. 

We are of the opinion that the present rate from 
the Pocono region to Changewater, as above stated, is 
unreasonable and that it ought not to exceed 65 cents 
when the transportation is in ordinary box cars and 75 
cents in ice cars; that the rate to Delaware is excessive 
and ought not to exceed 55 cents when the transporta- 
tion is in ordinary box cars and 60 cents when in ice 
cars. 

The other points referred to are upon the Morris & 
Essex division of the defendant or upon branch lines. 
In all cases the cars must be set out of the ice trains 
and taken by other trains to destination. It by no 
means follows that although the distance may be less 
than to Hoboken the rate should be no higher. The cir- 
cumstances of the movement are entirely different, as 
well as the competitive conditions. We are, however, 
of the opinion that the rates charged as above stated 
should be somewhat revised; that the present rates are 
unreasonable and ought not to exceed 75 cents per ton 
in ordinary box cars and 85 cents per ton in ice cars. 

While we have somewhat reduced the rate to the 
points referred to in the last paragraph, we do not find 
that the rates charged have been unjust or unreasonable 
in the past, and no reparation will be allowed on account 
of ice transported to these destinations. 

The complainant also asks us to consider the rates 
from the Pocono Mountains to Corning and Dansville, 
N. Y. These points are to the west of the mountains 
and this case does not disclose the circumstances under 
which the ice is handled. We must therefore decline 
to express any opinion upon these rates as not being 
fairly within the scope of the original proceeding, nor 
presented to the Commission in this proceeding in such 
a way that an intelligent opinion can be given. 

In No. 1549, which is against the Delaware, Lacka- 
wanna & Western Railroad company and others, the 
complainant asks us to reconsider our refusal to reduce 
the rate from the Pocono Mountains to Philadelphia via 
Phillipsburg. 

In the original case four different routes from the 
Pocono Mountains to Philadelphia were referred to, two 
from points upon the Delaware, Lackawanna & Western, 
and two from points upon the Erie. It appeared that 
the great bulk of the traffic moved over the Delaware, 
Lackawanna & Western, via Manunka Chunk in connec- 
tion with the Pennsylvania Railroad, by which route 
solid ice trains were operated during the season. The 
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Commission reduced the rate via this route and stated 
that inasmuch as the complainant was thereby given 
access to the Philadelphia market from the greater part 
of its ice houses, it would not require the handling of 
this ice by the other routes upon a reduced rate, al- 
though competition might lead to a voluntary reduction 
of that rate. 

The evidence now before us shows that while the 
bulk of the traffic does move via Manunka Chunk, and 
while a special service is maintained, still only Pennsyl- 
vania deliveries can be obtained in Philadelphia via 
that route. It appears that a considerable quantity of 
ice is moved to Philadelphia requiring a Philadelphia & 
Reading delivery, which can only be obtained in connec- 
tion with the route via Phillipsburg. The movement 
via this route leaves the main line of the Delaware, 
Lackawanna & Western at Washington Junction, is 
thence taken on a branch line to Phillipsburg, from 
which it is transported to Bethlehem via the Central of 
New Jersey, and there delivered to the Philadelphia & 
Reading. No special service is maintained via this 
route, cars being given only such expedition as can be 
had by placing them in the regular trains. Nevertheless 
considerable quantities of ice have moved by this route 
in the past and continue to move, although the rate is 
higher than via Manunka Chunk. The distance via this 
route is 134 miles, nearly 10 miles shorter than via 
Manunka Chunk. 

We are of the opinion that as the case is now 
presented these Philadelphia & Reading deliveries ought 
to be open to the complainant, that the present rate of 
$1.40 via this route is umreasonable, and that the rate 
ought not to exceed for the future $1.20 when the move- 
ment is in ordinary box cars and $1.35 when the move- 
ment is in ice cars. This reduction should be applied 
at all intermediate points. 

The complainant alleges that the following rates to 
the following points now in effect are excessive: 


To— Rate. To— Rate. 
ON a ee $1.10 Long Branch, N,. J........ $1.45 
WOUOEE, IG. Ds cvccccecsos 1.26  Hiperon,. N. Jicccncccccseve 1.45 
Blizgabeth, N. J.....sccece 1.26 Asbury Park, N. J........ 1.45 
i aS peer 1.25 Ocean Grove, N. J........ 1.45 
DE De ewccctseet> 225 TRG, We. Do ociciccdscce 1.70 
Woodbridge, N. J........ 1.30 spring Lake, N. J........ 1.70 
Perth Amboy, N. J....... 1.30 Point Pleasant, N. J...... 1.70 
Metuchen, N. J... cccseves 1.2 Gloucester, N. J........06 1.40 
New Brunswick, N. J.... 1.25 Swedesboro, N. J........ 1.70 
Trenton, N. J., via C. of Paulsboro, N. J......cceee 1.80 

N..7. 4nd P. & R..cces 1.25 Pedricktown, N. J........ 1.80 
Freehold, N. J............ 1.45 Penn’s Grove, N. J....... 1.80 
Deemed, NN. J..cccccccess 1.40 Glassboro, N. J.......... - 1.65 
Riverside, N. J........+6- 1.40 Pleasantville, N. J....... 1.95 
Deevetey, IM. Diccccecvvecse 1.40 Bakersville, N. J......... 1.95 
Bervertom, INN. J. .cccocdeves 1.40 Somers Point, N. J....... 1.95 
Weve, IM. Jivecccesvecs 1.46 Ocean City, N. J...cccccce 1.95 
Elizabethport, N. J....... 1.70 Amngelsea, N. J.........0% 1.95 
SNE, Mie. Beesccccanes’ 1.40 Holly Beach, N. J........ 1.95 
West Moorestown, N. J.. 1.65 Collingswood, N. J....... 1.60 
Mount Holly, N. J........ Sn EE, Dinko ne.c0 de cease ens 1.65 
PEE, Bie Swivechsecswt CORE, FOws oc cdccccceces 1.65 
Barnegat City, N. Wilmington, Del.......... 1.65 
Beach Haven, N. 1. iy 1.90 
Matawan, N. J........ eee 1.90 
Hazlet, N. J..... ad Havre de Grace, Md...... 1.90 
ee PE Ts Detanvecceven Baltimore, Md............ 1.90 





Little Silver, N. 


The above points are reached by various routes at 
various distances. The amount of this traffic moving 
to any one point is comparatively small. In no case is 
the service an expedited one, the cars of ice being sim- 
ply handled in the first train which can carry them. 
It would not be profitable to point out in detail the 
routes or the distances. In our opinion the rates on 


ice now in effect are unreasonable and should not ex- 


ceed the following per ton when transported in ordinary 
box cars: 
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To— Rate. To— Rate, 
INGWOER, I. Dine pcccsvecs $0.95 Long Branch, N. J....... $1.25 
Waverly, NN. d.cceovrvesce 200 Bierem, Ne J. cccs ciccc’ 6 
Elizabeth, N. J..........- 1.05 Asbury Park, N. oe 





Linden, N. J... 
Rahway, N. J... 
Woodbridge, N. 
Perth Amboy, 


- 1.05 Ocean Grove, N. J. 
ae. eee, IE. dF. coans 
- 110 Spring Lake, N. J 


I - 1.10 Point Pleasant, 

Metuchen, NH. J..ccccccess 1.05 Gloucester, N. J 
New Brunswick, Be: Bixivs 1.05 Swedesboro, N. 
Trenton, N. J., via C. of Paulsboro,-N, J 

Tee UY aaa 1.05 Pedricktown, N. 
WROGEGER.. Bec Dees cccoseves 1.25 Penn’s Grove, N. 
PN Des Oto co veseoesee 1.20 Glassboro, N. J J 
COT ads 8h00e cece 1.20 Pleasantville, N. J........ 1.75 
PEE. It Movecccsetenes 1.20 Bakereville, MN... J....ccsce 1.75 
Riverton, is erinche teen é oe 1.20 Somers Point, N. J....... 1.75 
er. See Ba sccewesenes 1.20 Ocean City, N. dicccccers 1.75 
Elizabethport, a. Gi ovine Bee. PCE. a's Sacccwtccs 1.75 
TS ee rer 1.20 Holly Beach, N. J........ 1.75 
West Moorestown, N. J.. 1.45 Collingswood, N. J....... 1.40 
Mount Holly, N. J........ Cie. Ne OR parca is 0's e-0 ose wk-6 1.45 
ro Se =a Se. - Se SIR in 06a s 0050 ceed 1.45 
Barnegat City, N. J...... 2.10 Wilmington, Del.......... 1.45 
Beach Haven, N. J....... ee. SOs Be caveicsseeece 1.70 
SS 3S eee f= Sf Seen 1.70 
UE HENS Uist dvcniece-cé 1.25 Havre de Grace, Md...... 1.70 
Red Bank, Ee Wie ab deka 1.25 DIGIC. BEG scicicccc ccce 1.70 
Eattio Beaver, NM. J... ivese 1.25 


When ice cars are used, 19 cents may be added in 
case of the rate to Newark, N. J., making a rate of 


$1.05, and in all other cases 15 cents may be added to 
the rate. 


In No. 163 the Commission established rates via 
the Erie Railroad from Sterling Forest, in the state of 
New York, to Jersey City, and also to points upon the 
Long Island Railroad. By the supplemental complaint 
we are now asked to apply the rates fixed for Jersey 
City to various other points in that vicinity, which may 
roughly be described as located upon the Bergen County 
branch, the Newark branch, the Piermont branch, the 
Newburgh & New York branch, the Newburgh branch, 
the Montgomery branch, Pine Island branch, Middle- 
town & Crawford branch, Northern Railroad of New 
Jersey, New York, Susquehanna & Western railroad, 
New Jersey & New York railroad and New City branch. 


These various branches for the most part radiate 
from Bergen Junction, and ice from Sterling Forest, in 
reaching the destinations under consideration, ordinarily 
moves over the Greenwood Lake branch to Bergen 
Junction and thence out. In many cases, perhaps in 
the majority of cases, it would be possible to find an- 
other and shorter route through some other junction 
point, but the convenient and probably the economical 
way of handling this business is to haul the train load 
of ice to Bergen Junction and there divide it for these 
various stations. As a practical matter the haul to 
most of these points is longer than that to Bergen Junc- 
tion or Jersey City. 

The conditions governing the rate are also radically 
different. We feel that while in the past the rate main- 
tained to these points from Sterling Forest has been 
the same as that to’ Jersey City, a somewhat higher 
charge may properly be imposed, but that the rates 
should be slightly readjusted in line with those else- 
where established. Upon a consideration of all the 
facts, we are of the opinion that the present rates of 
the defendant from Sterling Forest to the points below 
named are unreasonable, that they ought not to exceed 
in cents per ton, when transported in ordinary box cars, 
the figures below named in the first column, and when 
transported in ice cars, the figures named in the second 
column. 


In Box In Ice In Box In Ice 


To— Cars. Cars. To— Cars. Cars. 
Secaucus, N. J..... ‘oe $0.66 Warren Point, N. - .60 -70 
Rutherford, N. J. .55 60 Fairlawn, N. J.. -60 -70 
Carlton Hill, N. J.. 155 60 Passaic, N. J...... .55 .60 
Garfield, N. J...... .55 oe Cititem, WN. Tevsicece -60 .70 
Dundee, Wii Ws cree « - 60 Lake View, N. J... .60 -70 
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In Box In Ice In Box In Ice 





To— Cars. Cars. To— Cars. Cars. 
Harrison, N. J..... -60 -70 New Windsor, N. Y. .80 -90 
Newark, N. J...... .60 .70 Newburgh, N. Y... .80 .90 
Woodside, N. J.... .60 -70 Chester, > Ae .80 -90 
Belleville, N. J..... .60 ae. eee Be - cd .90 
a ee or -60 -70 Kipps, N. ¥.. oo .90 
Avondale, Me Sees .60 .70 Campbell Hall, "N. 

West Nutley, N. J. :60 -70 NG d Ga dh ewe ids .80 -90 
Athenia, N. J..... .60 10 Neely Town, N. Y... .80 -90 
Paterson, N. J., via Montgomery, N. Y. .80 -90 

Newark Branch.. .60 .70 Orange Farm, N. Y. .80 -90 
Hawthorne, N. J., DREGE, Bi Bsccvecs -80 -90 

via Newark Br.. .60 -70 3ig Island, N. Y.... .80 -90 
Ferndale, N. J...... .80 .90 Pine Islz ind, N. Y.. .80 .90 
Ridgewood, N. J. 80 90 New Hampton, N. ¥. 80 -90 
Waldwick, N. J. .80 .90 Circleville, N. Y.. 80 -90 
Allendale, N. J..... .80 se.  Balivils. w.. ¥is..5 .90 
Ramseys, N. J..... .80 .90 Thompson Ridge, N. 

Mahwah, N. J..... .80 ee -. sEvbahaeeenes ees Chin -80 -90 
Suffern, N. Y.....- .80 .90 wun Keurens, N. Y. .80 .90 
Tallmans, N. Y.... .80 ‘90 Pine Bush, N. Y... 80 .90 
Monsey, N. Y...... .80 .90 Middletown, N. Y.. .80 .90 
Spring Valley, N. Y. .80 .90 Homestead, N. J... .55 .60 
Nanuet, N. Y...... .80 .90 New Durham, N. J., 

Blauvelt, N. Y...... .80 .90 via Nor. R. R. of 

Orangeburg. i a. ae .90 ee a aay Gidincn teeth -55 .65 
Sparkill, N..Y...... 80 ‘90 Fairview, N. J..... .55 65 
Piermont, N. Y..... .80 .90 Ridgefield, N. J.... .55 65 
Hillburn, N. Y..... .80 90 Leonia, N. J....... BD .65 
Ramapo, N. Y...... .80 .90 Nordhoff, N. J..... .55 65 
Sterlington, N. Y... .80 .90 Englewood, N. J... .55 65 
Sloatsburg, N. Y... .80 .90 Highwood, N. J.... .55 .65 
Teumedo, I. Fence .80 90 . Tenaty, N. J......,° .65 
Southfield, N. Y.... .80 90 Cresskill, N. J...... .55 .65 
DOOR. Te, Basen oan .80 .90 Demarest, N. J..... -80 -90 
Central Valley, N. COOGEE, The Bveci tee .80 -90 

ee Sess shiitem eas .80 .90 Norwood, N. J..... 80 .90 
Highland Mills, N. J 3 & ree -90 

Mei te ek abs bebeew ss -80 .90 Homestead, N. J... 155 .60 
Woodbury, N. Y... .80 .90 New Durham, N, J., 

Houghton Farm, N. via N. Y., S. & W. .55 .60 

ao nies hi ete 5 pil: @ esa .80 .90 Little Ferry, N. J.. .55 -60 
Mountainville, N. Y. .80 .90 Ridgefield Park, N. 

Cornwall, N. Y.... .80 .90 Sabie N beeen aedee .55 .60 
Vails Gate Junc- Bogota... NM. F.. ccc. .55 -60 
ee, ee 80 .90 Hackensack, N. J., 
‘Turnere, 1. YT... .80 -90 via N. Y.,S. & W. .55 -60 
Monroe, N. Y...... .80 Be, Gee, Be, Ub eeeck «6 -60 -70 
Oxford Depot, N. Y. .80 "90 Maywood, N. J..... 155 -60 
Paterson, N. J., via Rochelle Park, N. J. 155 .60 

N. Y., 8. & W.. 55 .60 Passaic Ject., wc .60 
Straight St., N. J.. .55 690 Dundee, N. J...... 55 -60 
Vreeland Ave., N. J. .60 assaic, N. J...... 55 .60 
Broadway, N. J.... 5 .60 Dundee Lake, N. J. .55 .60 
Riverside, N. J.... .55 ‘60 Marksboro, N. J... .65 75 
Hawthorne, N. J., Blairstown, i ae .75 

via N. Y.,S. & W. .55 i Fe, De Bib cawccses .65 .75 
North Paterson, N. Hainesburg, N. J.. .65 15 

ie east aaa s hte > 55 .60 Delaware, N. J.... .65 -75 
Midland Park, N. J. .55 .60 Columbia, N. J.... .65 75 
Wortendyke, N. J.. .55 .60 Dunnfield, N. J. 65 -75 
Wyckoff, N. J...... 55 ‘60 Water Gap, Pa. 65 75 
Campgaw, N. J.... .55 .60 Stroudsburg, Pa.... .65 75 
Crystal Lake, N. J. .55 .60 Carlstadt, N. J. 55 60 
Oakland, N. J...... .55 60 Woodridge, N. J... :60 [70 
Pompton Lakes, N. Hasbrouck Heights, 

i diel Sewataed Bier ee'e « 55 .60 _ A ERS 60 -70 
Pompton Junction, a, N. 7 

ia tae «6 we 55 .60 via N. &N. J. .60 .70 
Bloomingdale, N. J. [60 .70 Essex St a 70 
ee OF reese .60 .70 Central Ave., N. J.. .60 -70 
Charlotteburg, N.J. 60 -70 Anderson St., N. J. .60 70 
Newfoundland, N. J. .60 .70 Fairmount Ave., N. 

Oak Ridge, N. J... .60 .70 pe citte nd hie eee 60 -70 
Stockholm, N. J... .65 .75 North Hackensack, 

Ogdensburg, a. sae. .75 ts Mouths steele 5 -65 -75 
Franklin Furnace, River Edge, N. J.. .65 -75 

Pa bathe otk b-welecs'se .65 -75 New Milford, N. J. .65 -75 
Hamburg, N. J.... .65 ote GPO. .W.. dos coon -65 75 
Martins, N. J...... .65 ae ee, 7... 65 .75 
Sussex, N. J....... 65 .75 Westwood, N. J.... .65 15 
Quarryville, ae 05 Hillsdale, N. J..... -65 75 
Unionville, N. Y... .65 -75 Woodcliff Lake, N 
West Town, N. Y.. .65 -75 > RRS oa .65 -75 
Johnsons, N. Y..... .65 7% Park Ridge, N. J.. .65 -75 
Slate Hill, N. Y.... .65 -75 Montvale, N. J..... .65 .75 
Sparta, So eg .65 .75 Pearl River, N. Y.. .80 .90 
Sparta Jet., N. J... .65 -75 Bardonia, N. Y..... .80 90 
Warbasse, N. J.... .65 26060 New Cite NW. Y.... 28 90 
Hinisey, WN; J... ... .65 76: Wales WW o....4.. 80 “90 
Swartswood, N. J.. .65 .7%5 Summit Park, N. Y. .80 90 
Stillwater, N. J.... .65 -75 Pomona, N. Y..... .80 -90 
Craigville, N. Y... .80 90 Mount Ivy, N. Y... .80 .90 
Washingtonville, N. ~: Se Se 80 90 

Weds bch Blisen 6 0e%2.9 .80 90 West Haverstraw, 

Salisbury Mills, N. iis, Hos dkh e046 kee .80 .90 

(RE ee ee .80 .90 Haverstraw, N. Y.. .80 -90 


Vails Gate, N. Y.. .80 90 

While the rates last above referred to are somewhat 
less than those in effect since 1907, we do not find that 
the rates which have been charged in the past are ex- 
cessive and no reparation will be awarded on account 
of shipments to these stations. 

It is impossible to determine from an inspection of 
the record what the complainant asks for or what relief 
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original complaints 


this Commission can properly grant in No. 1632. 


in 1631 and 1632 were apparently 
confused, and the subsequent amendments and 


ences thereto in the supplemental complaint 
only aggravate that confusion. 


There seems to be a distinct claim that the rate 
from mountain regions to West Newark is excessive, 


and upon this point testimony was introduced. 


of th opinion that the 
is unreasonable, that the rate ought not to exceed 90 
cents per ton when the movement is in box cars and 
$1 per ton in ice cars. 

The complaint also puts in issue rates to the points 
referred to in 1631 when the movement 
In 1631 rates were 
Sterling Forest and we are now asked to establish rates 
to the same points from the Pocono Mountains. 
Sterling Forest the movement is via the Greenwood Lake 
branch and Bergen Junction, while from the Pocono 
Mountains the movement is via the New York, Susque- 
hanna & Western to Bergen Junction. 
from Bergen Junction is in each case the same. 

It appears that in the past the Jersey City rate has 
been applied at these interior points, and the complain- 
ant insists that the Commission should make the same 
reduction at these points which it has made to Jersey 


Pocono Mountains. 


City. 


What has been said 


Pocono Mountains. 


be made. 


In our opinion the present rates from the Pocono 
Mountains to these points are unreasonable, 
in cents per 100 pounds not exceeding those 
in the first column 
applied when the movement is in box cars, 
not exceeding those 
movement is in ice cars. 

In Box In Ice 


To— Cars. Cars. 
Ferndale, N. J..... $0.85 


Ridgewood, N. J... 
Waldwick, N. J.... 
Allendale, N. J.... 
Ramseys, N. J..... 
Mahwah, N. J..... 
Suffern, N. ¥...«... 
Tallmans, N. Y... 
Monsey, N. Y....... 
Blauvelt, N. Y..... 
Orangeburg, N. Y.. 
Spark, WN. ¥.<..5 
Piermont, N. Y.... 
Hillburn, N. Y..... 
Se ae eee 
Sterlington, N. Y.. 
Sloatsburg, N. Y... 
., 2 > err 
Southfield, N. Y. 
Arden, N, Y. 


Central V alley, 'N, 'Y, 


Highland Milis, N. 
Bitcte janie seus see 


Woodbury, N.'Y.... 


Houghton Farm, N. 
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Mountainville, N. Y. 
Cornwall, N. Y.... 
Vails Gate Junc- 
Ces lk Mtn 6 ee © 
Terese. Ts Bis... 
Monroe, N. Y...... 
Oxford Depot, N. Y. 
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in the second 
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rate of $1.10 


in No. 1681 with reference to 
the movement from Sterling Forest to these points ap- 
plies equally with respect to the movement from the 
Somewhat higher rates 
erly be maintained to these destinations than to Jersey 
City, but some readjustment of the present rates should 


In Box In Ice 
To— oom S So's 


Fairview, N. J.. 7 
Newburgh, N. ‘ 
Chester, N. Y...... 
Goshen, N. Y.. ah 
mee. Be. Zieccscss 


*Campbell Hall, ee. 


Neely Town, NY . 
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Orange Farm, N. Y. 
a SS 
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In Box In Ice In Box In Ice 


To— Cars. Cars. To— Cars. Cars. 
Pearl River, N. Y.. .85 95 Ridgefield, N. J.... .85 95 
Nahuet, N. Y...... .85 -95 Morsemere, N. J... .85 -95 
Bardonia, N. Y.... .85 .95 Palisades Park, N. 

New: City, N. ¥.... .85 [ ee Peer rere .85 -95 
Spring Valley, N. Y. .85 06  Seomia, N. d...20%. .85 -95 
mem, MH. Fo. cee .85 95 Nordhoff, N. J..... .85 -95 
Summit Park, N, Y. .85 .95 Englewood, N. J... .85 -95 
Pomona, N. Y...... .85 .95 Highwood, N. J.... .85 -95 
Mount Ivy, N. Y... .85 ca = .85 -95 
2 2. aksinee -85 .95  #Cresskill, N. J..... -85 -95 
West Haverstraw, Demarest, N. J..... .85 -95 

OS a ta cided Sia wa .85 06 Closter, N. J... .85 .95 
Haverstraw, N. Y.. .85 -95 Norwood, N. J..... -85 95 
Homestead, N. J... .75 .85 Piermont, N. J..... .85 95 
New Durham, N. J. .75 ae Rs le Be tconce -85 -95 


No reparation will be allowed on account of ship- 
ments to the destinations specified in the above table. 

With respect to all stations to which rates are not 
fixed by the orders of the Commission, either in the 
original proceedings or at this time, these complaints 
are dismissed. 

The original complainants have filed schedules set- 
ting forth the shipments as to which reparation is 
claimed, in so far as the Commission had previously 
determined the rates upon which reparation should be 
awarded. Certain other parties have filel intervening 
petitions claiming reparation. With respect both to the 
schedules filed by the original complainants and the 
intervening petitions, certain questions are raised by 
the defendants, but none of these can be passed upon 
at this time. The basis for reparation has now been 
stated in all cases. Upon application of the complainant, 
an examiner will be delegated to take testimony upon 
the various claims for reparation, and upon that record 
the parties will be further heard and the proper orders 
made. 





ORDERS. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 3d day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin P. 
Lane, Edgar E. Clark, James S, Harlan, Commissioners. 

No. 1529. 

MOUNTAIN ICE COMPANY; TOBYHANNA CREEK 
ICE COMPANY; TOBYHANNA AND POCONO 
SPRINGS ICE COMPANY, AND LYNCHWOOD 
LAKE ICE COMPANY 

vs. 
THE DELAWARE, LACKAWANNA & WESTERN 
RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swer on file and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commission 
being of the opinion that the present rates named 
in subsequent paragraphs hereof applied by the de- 
fendant to the transportation of natural ice over its 
lines of railway from Gouldsboro and other points tak- 
ing the same rate in the Pocono Mountains, in the state 
of Pennsylvania, to points in the states of New York 
and New Jersey, and from Netcong, Hopatcong and 
Denville, in the state of New Jersey, over its lines of 
railway to points in the state of New York, are unjust 
and unreasonable, and that the rates named in other para- 
graphs hereof would be just and reasonable for the 
future for the transportation of natural ice from said 
points of origin to said points of destination over the 
lines of railway -of said defendant; and having made 
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and filed a report containing its conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That the defendant, the Delaware, 
Lackawanna & Western Railroad company, be, and it 
is hereby, required to cease and desist, on or before the 
15th day of March, 1910, and for a period of not less 
than two years theerafter abstain, from exacting its 
present rates of $1.10 per net ton for the transportation 
of shipments of natural ice over its lines of railway from 
Gouldsboro and other points, taking the same rates in the 
Pocono Mountains, in the state of Pennsylvania, and 85 
cents per net ton from Netcong, Hopatcong and Denville, 
on the line of railroad of said defendant in the state of 
New Jersey, to the Brooklyn terminals and Harlem sta- 
tion of the defendant in the state of New York. 

It is further ordered, That the said defendant be, 
and it is hereby, notified and required to establish on or 
before the 15th day of March, 1910, and maintain in 
force thereafter during a period of not less than two 
years, and apply to the transportation of natural ice 
over its lines of railway from Gouldsboro and other 
points taking the same rate in Pocono Mountains, on 
the line of railroad of said defendant in the state of 
Pennsylvania, a rate not greater than 90 cents per net 
ton when transported in ordinary box cars and $1 per 
net ton when transported in ice or refrigerator cars, and 
from Netcong, Hopatcong and Denville, in the state of 
New Jersey, over the line of said defendant, 75 cents 
per net ton when transported in ordinary box cars and 
85 cents when transported in ice or refrigerator cars 
to Brooklyn terminals and the Harlem station of said 
defendant, in the state of New York. 

It is further ordered, That the defendant, the Dela- 
ware, Lackawanna & Western Railroad company, be, 
and it is hereby, required to cease and desist, on or be- 
fore the 15th day of March, 1910, and for a period of 
not less than two years thereafter abstain, from exacting 
for the transportation of shipments of natural ice over 
the lines of said defendant from Gouldsboro and other 
points taking the same rates in the Pocono mountains, 
on the line of said defendant, in the state of Pennsyl- 
vania, to Murray Hill, Berkley Heights, Gillette, Stirling, 
Millington, Lyons, Basking Ridge, Bernardsville, Mine 
Brook, Far Hills, Peapack, Gladstone, Kenvil, Succa- 
suma, Ironia, Chester, Andover, Newton, Franklin Fur- 
nace, Lafayette, Augusta, Branchville and Changewater, 
in the state of New Jersey, its present rate of 85 cents 
per net ton, and to Delaware, in the state of New 
Jersey, its present rate of 60 cents. 

It is further ordered, That said defendant be, and is 
hereby, notified and required to establish, on or before 
the 15th day of March, 1910, and maintain in force there- 
after during a period of not less than two years, and 
apply to the transportation of natural ice over its lines 
of railway from Gouldsboro and other points taking the 
same rate in the Pocono mountains, on the line of said 

defendant, in the state of Pennsylvania, to Changewater, 
N. J., a rate not greater than 65 cents when trans- 
ported in ordinary box cars and 75 cents when trans- 
ported in ice or refrigerator cars to Delaware, N. J., 55 
cents per net ton when transported in ordinary box cars 
and 60 cents per net ton when transported in ice or 
refrigerator cars; and to Murray Hill, Berkley Heights, 
Gillette, Stirling, Millington, Lyons, Basking Ridge, Ber- 
nardsville, Mine Brook, Far Hills, Peapack, Gladstone, 
Kenvil, Suceasuma, Ironia, Chester, Andover, Newton, 
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Franklin Furnace, Lafayette, Augusta and Branchville, 

in the state of New Jersey, 75 cents per net ton when 

transported in ordinary box cars and 85 cents per net 
ton when transported in ice or refrigerator cars. 
No. 1549. 

MOUNTAIN ICE COMPANY; TOBYHANNA CREEK ICE 
COMPANY; TOBYHANNA AND POCONO SPRINGS 
ICE COMPANY, AND LYNCHWOOD LAKE ICE 
COMPANY 

vs. 

THE DELAWARE, LACKAWANNA & WESTERN RAIL- 
ROAD COMPANY; THE PENNSYLVANIA RAIL- 
ROAD COMPANY; CENTRAL RAILROAD COM- 
PANY OF NEW JERSEY; PHILADELPHIA & 
READING RAILWAY COMPANY; ATLANTIC CITY 
RAILROAD COMPANY; LEHIGH VALLEY RAIL- 
ROAD COMPANY, AND THE LONG ISLAND RAIL- 
ROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submit- 
ted by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion being of the opinion that the present rates named 
in subsequent paragraphs hereof applied by the defend. 
ant carriers to the transportation of ice from Gouldsboro 
and other points taking the same rate in the Pocono 
Mountains on the Delaware, Lackawanna & Western 
railroad, in the state of Pennsylvania, to points named 
on the lines of the Philadelphia & Reading Railway 
company, the Central Railroad Company of New Jersey, 
and the Pennsylvania Railroad company, in the states of 
New Jersey, Pennsylvania, Delaware and Maryland, are 
unjust and unreasonable, and that rates named in other 
paragraphs hereof would be just and reasonable for the 
future for the transportation of ice from said points of 
origin to said destinations, and having made and filed a 
report containing its conclusions thereon, which said 
report is made a part hereof: 


It is ordered, That the defendants, the Delaware, 
Lackawanna & Western Railroad company, the Central 
Railroad Company of New Jersey and the Philadelphia 
& Reading Railway company, be, and they are hereby, 
required to cease and desist, on or before the 15th day 
of March, 1910, and for a period of not less than two 
years thereafter abstain, from exacting their present 
rate of $1.40 per net ton for the transportation of nat- 
ural ice from Gouldsboro and other points taking the 
same rate in the Pocono Mountains on the line of the 
Delaware, Lackawanna & Western railroad, in the state 
of Pennsylvania, to Philadelphia, Pa., via Phillipsburg, 
N. J., and Bethlehem, Pa. 

It is further ordered, That said defendants named 
in the preceding paragraph be, and they are hereby, 
notified and required to establish on or before the 15th 
day of “March, 1910, and maintain in force thereafter 
during a period of not less than two years, and apply 
to the transportation of natural ice from Gouldsboro 
and other points taking the same rate in the Pocono 
mountains on the Delaware, Lackawanna & Western 
railroad, in the state of Pennsylvania, to Philadelphia, 
Pa., via Phillipsburg, N. J., and Bethlehem, Pa.; a rate 
not greater than $1.20 per net ton when transported in 
ordinary box cars and not greater than $1.35 per net 
ton when transported in ice or refrigerator cars. 

It is further ordered, That the defendants, the Dela- 
ware, Lackawanna & Western Railroad company, the 
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Central Railroad Company of New Jersey, the Philadel- 
phia & Reading Railway company, and the Pennsyl- 
vania Railroad company, be, and they are hereby, re- 
quired to cease and desist, on or before the 15th day 
of March, 1910, and for a period of not less than two 
years thereafter abstain, from exacting for the trans- 
portation of ice their present rates in cents per net 
ton on file with the Interstate Commerce Commission, 
from Gouldsboro and other points taking the same rate 
in the Pocono Mountains on the Delaware, Lackawanna 
& Western railroad, in the state of Pennsylvania, to 
the points in New Jersey, Pennsylvania, Delaware and 
Maryland named in the following paragraph: 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish on 
or before the 15th day of March, 1910, and maintain 
in force thereafter during a period of not less than 
two years, and apply to the transportation of ice in 
ordinary box cars, the following rates in cents per net 
ton from Gouldsboro and other points taking the same 
rate in the Pocono Mountains on the Delaware, Lacka- 
wanna & Western railroad, in the state of Pennsyl- 
vania, to the following points in New Jersey, Pennsyl- 
vania, Delaware and Maryland: 


To— Rate. To— Rate. 
Peewee, TW. a. 066 vention $0.95 Long Branch, N. J....... $1.25 
(i, ee ere 1.05 oO Ep 1.25 
GOR. . -IN.. Doved. ves tse 1.05 Asbury Park, N. J... 00 1.25 
DANE 2 x 0 6 6:60.2-4 tober 1.05 Ocean Grove, N. J........ 1.25 
ee. oe ae 1.05 PO TE bs cancdtven box 1.50 
Woodbridge, N. J......... 1.10 Spring Lake, N. J....... 1.50 
Perth Amboy, N. J....... 1.10 Point Pleasant, N. J.... 1.50 
Metuchen, N. J...-.c.ceces 1.05 Giouceater, N. J...--scecs 1.20 
New Brunswick, N. J..... 1.05 Swedesboro, N. J......... 1.50 
Trenton, N. J., via C. of a. et eee 1.55 

i. @ ORG Be BE Bi cesins 1.05 Pedricktown, N. J........ 1.55 
UOGHINE, Uhs Wace ccecesecs 1.25 Penn’s Grove, N. J....... 1.55 
ee Oe Sear 1.20 a a aaa 1.45 
Rivermiae,. Weis cs. evesss 1.20 Pleasantville, N. J........ 1.75 
oe a See 1.20 Bakersville, N. J......... 1.75 
PERVER Gee, Tes Be ciecies centees 1.20 Somers Point, N. J....... 1.75 
PUVOU. We ds vc ckey ct aad 1.20 Ocene: City, MN. Jescsccacs 1.75 
Elizabethport, N. J....... 1.50 A 21. Be Sinvw sa Campers 1.75 
mS SS eee .20 Holly Beach, N. J........ 1.75 
West Moorestown, N. J.. 1.45 Collingswood, N. J....... 1.40 
Mount Holly, N. J........ 1.45 Ss - Wea « <i0deencen om 1.45 
a ae errr 1.45 + A ae ae 1.45 
Barnegat City, N. J...... 2.10 Wilmington, Del.......... 1.45 
Beach Haven, N. J....... 2.10 ag Se ee 1.70 
MERON WRE, WM Bosc cvcie ces 1.25 URN, BNNs 66. ge 6:60 om teh cael 1.70 
SNE Iie. Creat acedbasles 1.25 Havre de Grace, Md...... 1.70 
BOG Teets. Des. Sores. cetvs 1.25 Baltimore, Md............ 1.70 
Little Silver, N. J........ 1.25 


When transported in ice or refrigerator cars the 
rate shall not exceed $1.05 to Newark, N. J., and 15 
cents in excess of the rate in ordinary box cars to the 
other points named in the foregoing table. 

No. 1631. 
MOUNTAIN ICE COMPANY AND TROUT LAKE ICE 
COMPANY 
vs, 
ERIE RAILROAD COMPANY, 


This case being at issue upon complaint and answer 
on file and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
being of the opinion that the rates at the present 
time exacted for the transportation of natural ice from 
Sterling Forest, on the line of the defendant, in the 
state of New York, to the destinations named in a 
subsequent paragraph in this order, which are on file 
with the Interstate Commerce Commission, are unjust 
and unreasonable, and that the rates named in said 
subsequent paragraph of this order for the transporta- 
tion of natural ice from said Sterling Forest to the 
destinations named in said subsequent paragraph would 
be just and reasonable for the future, and having made 
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and filed a report containing its conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That the defendant, the Erie Railroad 
company, be, and it is hereby, notified and required to 
cease and desist, on or before the 15th day of March, 
1910, and for a period of not less than two years there- 


after abstain, 
natural ice, 
Sterling Forest, 


from exacting for the transportation of 
in carloads, over its lines of railroad, from 
in the state of New York, to destina- 


tions named in the following paragraph of this order, 
its present rates, which are on file with the Interstate 


Commerce Commission. 
ordered, That said defendant be, and 
and required to establish on or 
and maintain 


It is further 
it is hereby, 


notified 
before the 15th day of March, 


1910, 


in 


force thereafter during a period of not less than two 
years, and apply to the transportation of natural ice in 
carloads, over its lines of railroad from Sterling Forest, 
in the state of New York, to the destinations named in 
the following table, rates as follows, namely, in ordinary 
box cars, the rates named in the first column of said 


table, and, 


in the second column of said table: 
In Box In Ice 





To— Cars. Cars. 
Secaucus, N. J.....- 5 $0.60 
Rutherford, N. J. .b5 .60 
Carlton Hill, N. jee .55 .60 

Garfield, N. J..-.--- .55 .60 
Dundee, N. J...-+-; .55 -60 
Warren Point, N. 7 .60 .70 
“airlawn, N. J..... -60 .70 
Passaic, N. J...--- .55 - 
Clifton, N. J.....-.- .60 : 
Lake View, N. J. -60 -70 
Harrison, CE aia -60 .70 
Newark, N. J....--- -60 -70 
Woodside, N. J. .60 -70 
Belleville, N. J...-- 60 -70 
Bssex, N. J..--++++ 60 -70 
Avondale, N. J.... .60 -70 
West Nutley, N. J. .60 -70 
Athenia, . Fo 14. 60 -70 

aterson, Vv 
oeark Branch... .60 -70 
Hawthorne, N._J., 

via Newark Br.. .60 -70 
Ferndale, N. J.....- .80 .90 
Ridgewood, ee aaa .90 

Waldwick, N. J.... .80 .90 
Allendale, N. J..... .80 .90 
Ramseys, N. J..... .80 -90 
Mahwah, N. J. -80 -90 
Suffern, N. Y....-.. -80 -90 
Tallmans, N. Y. .80 -90 
Monsey, N. we .80 .90 
Spring Valley, .80 90 
Nanuet, N. YN soe ate .80 -90 
Blauvelt, N. Y. -80 .90 
Orangeburg, N. ¥.. .80 .90 
Sparkill, N. Y....-. .80 .90 
Piermont, N. Y....- .80 -90 
Hillburn, N. Y..... -80 .90 
Ramapo, N. Y....- -80 .90 
Sterlington, N. Y... .80 -90 
Sloatsburg, N. Y... .80 -90 
Tuxedo, NW. Y...<0- .80 .90 
Southfield, N. Y.... .80 .90 
Aree ey os seen 7" .80 .90 

tra alley, ° 
cope wn * a wrefess .80 .90 

ighland Mills, N 
se Bape eallege .80 -90 
Woodbury, N. Y. .80 -90 
Houghton Farm, N. 

Miitioanedésnbobns ¢ .80 -90 
Mountainville, N. Y. .80 .90 
Cornwall, N. Y.... .80 -90 
Vails Gate Junc- 

tion, N. Y....... .80 -90 
Turners, N. Y..... .80 .90 
Monroe, N. Y...... -80 -90 
Oxford Depot, N. Y. .80 -90 
Paterson, N. J., via 

N. Y., 8. & W.... .55 -60 
Straight St.. N. J.. .66 .60 
Vreeland Ave., N. * -55 .60 
Broadway, N. J.... .55 .60 
Riverside, N. J.. 55 -60 
Hawthorne, N. ‘I. 

via N. Y., 8S. & W. .55 -60 
North Paterson, N. 

i dicen a lilt teidinartiiaia Oe 4 .55 .60 
Midland Park, N. J. .55 .60 
Wortendyke, N. J.. .55 .60 
Wyckoff, N. J...... .55 .60 


in ice or refrigerator cars, the rates named 


In Box In Ice 


To— 
Campgaw, N. J.... 
oes Lake, N. J. 


EMS Menace afucnteed 
Bloomingdale, N. J. 
Butler, N. J 
Charlotteburg, N. J. 
Newfoundland, N. J. 
Oak Ridge, N. J... 
Stockholm, N. J. 
Ogdensburg, N.  e 
Franklin Furnace, 

i si alew evens sole cai 
Hamburg, N. J. 
Martins, N. J...... 
ee Se Fe 
Quarryville, N. J.. 
Unionville, N. Y... 
West Town, N. Y.. 
Johnsons, N. Y..... 
Slate Hill, N. Y.... 
Sparta, N. J....... 
Sparta Jct., N. J... 
Warbasse, N. J.... 
miaiaey, WN. Js..sss. 
Swartswood, N. J.. 
Stillwater, N. J.... 
Craigville, N. Y. 
— ee N. 


Salisbury Mills, N. 
Wih64 veeueeseoeeee 
Vails Gate, N. Y.. 
New Windsor, N. Y. 
Newburgh, = Y.. 
Chester, N. Y....... 
Goshen, ~~ es 
Kipps, N. Y yanks 
— Hall, N. 
Neely Town, N. Y.. 
Montgomery, N. Y. 
Orange Farm, N. Y. 
Florida, N. Y....... 
Big Island, > & 
Pine Island, N. ¥.. 
New Hampton, N. Y. 
Circleville, N. Y.... 
Bullville, Wy ilevss.s 


Van Keurens, N. Y. 
Pine Bush, N. ¥.. 
Middletown, N. Y.. 
Homestead, N. J 


Fairview, 
Ridgefield, 
Leonia, N. 
Nordhoff, IAs. Bee. os 
Englewood, N. J... 
qiigh wood. % Pivice 
Tenafly Ee secece 
Cressi, 3 Wace 
Demarest, Sy er 
Closter, OS Oi wcese 





-55 
-55 


Cars. Cars. 
-60 


-60 
-60 


-60 


Vol. V, No. 6 


In Box In Ice In Box In Ice 


To— Cars. Cars. To— Cars. Cars. 
Norwood, N. J..... .80 -90 Hackensack, N. J., 
EM? Bo cin. cwe aa. 22 via N. Y¥.&N.J. .60 .70 
Homestead, N. J... .55 .60 mssex St., N. J.... .60 .70 


New Durham, N. J., Central Ave. N. J.. .60  .70 
via N. Y. 8. & W. 55 ‘60 Anderson St.. N. J. .60 -70 
k, N 


Little Ferry, 55 -60 Fairmount Ave., N. 


geaeeen Par 


erste Tk, tr 55 60 Grebtbacteicet tse OR -70 
Bogota, N. J......- .55 .60 North Hackensack, 
Hackensack, N. Den Dis Svadhdas oe 8iace -65 -75 

via N. ¥., S. & W. .55 .60 River Edge, N.-J.. .65 75 
EM, Pia Bis ¢hes6ess -60 .70 New Milford, N. J. .65 .75 
Maywood, N. J..... .55 -60 Oradell, N. Fictatas -65 75 
Rochelle Park, N. - a .60 Etna, ae RR .65 -75 
Passaic Jct., N. J.. .55 .60 Westwood, We Dice. -OD -75 
Dundee, N. J...... .55 .60 Hillsdale, N. J..... 65 -75 
Pagenic, WNW. J. .<... -55 60 Woodcliff Lake, N. 

Dundee Lake, N. J. .55 .60 Resmi drededl eet ees e .65 -75 
Marksboro, N. J... .65 -7> Park Ridge, N. J.. .65 -75 
Blairstown, N. J.... .65 -75 Montvale, N. J..... .65 -75 
ci. Se a eer -65 -75 Pearl River, N. Y.. .80 -90 
Hainesburg, N. J. .65 75 $Bardonia, N. Y..... .80 -90 
Delaware, N. J.... .65 -75 New City, N. Y.... .80 .90 
Columbia, N. J.... .65 Sk: SEN: TIA lls ce orgs -80 .90 
Dunnfield, a eeees ee ‘75 Summit Park, N. Y. .80 -90 
Water Gap, Pa.... .65 0 060 omens, N. ¥..«.<< .80 -90 
yon rene gat Pac -7 #$Meount Ivy, N. Y... .80 -90 

Caristadt, N. J.... .55 OO Them I. Besescs .80 .90 
Woodridge, | 3 * -60 -70 West Haverstraw, 
Hasbrouck Heights, We ee eivecguteeks .80 .90 

Sr ene -60 -70 Haverstraw, N. Y.. .80 .90 

No. 1632. 
MOUNTAIN ICE COMPANY AND TROUT LAKE ICE 
COMPANY 
vs. 


ERIE RAILROAD COMPANY; THE PENNSYLVANIA 
RAILROAD COMPANY; THE NEW YORK & LONG 
BRANCH RAILROAD COMPANY; PHILADELPHIA 
& READING RAILWAY COMPANY; THE LONG 
ISLAND RAILROAD COMPANY; WILKESBARRE 
& EASTERN RAILROAD COMPANY; NEW YORK, 
SUSQUEHANNA & WESTERN RAILROAD COM- 
PANY; THE LEHIGH & HUDSON RIVER RAIL 
WAY COMPANY, AND CENTRAL RAILROAD 
COMPANY OF NEW JERSEY. 

This case being at issue upon complaint and an- 
swers on file and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion being of the opinion that the rates at the present 
time exacted for the transportation of natural ice from 
Naomi Pass and other points taking the same rate in 
the Pocono Mountains on the Erie railroad in the state 
of Pennsylvania, to the destinations named in a subse- 
quent paragraph of this order, which are on file with 
the Interstate Commerce Commission, are unjust and 
unreasonable, and that the rates named in- succeeding 
paragraphs of this order for the transportation of nat- 
ural ice from said points of origin to the destinations 
named in said subsequent paragraphs would be just 
and reasonable for the future for the transportation of 
ice from said points of origin to said destinations; and 
having filed a report containing its conclusions thereon, 
which said report is made a part hereof: 


It is ordered, That the defendants, the Erie Rail- 
road company, the Wilkesbarre & Eastern Railroad 
company, the New York, Susquehanna & Western Rail- 
road company and the Pennsylvania Railroad company, 
be, and they are hereby, notified and required to cease 
and desist, on or before the 15th day of March, 1910, 
and for a period of not less than two years thereafter 
abstain, from exacting for the transportation of natural 
ice, in carloads, over their lines of railroad, from: Naomi 
Pass and other points, taking the same rate, in the 
Pocono Mountains on the Erie railroad, in the state of 
Pennsylvania, to West Newark, N. J., its present rate 
of $1.10 per net ton. 
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It is further ordered, That the said defendants be, 
and they are hereby, notified and required to establish 
on or before the 15th day of March, 1910, and maintain 
in force thereafter during a period of not less than two 
years, and apply to the transportation of natural ice in 


earloads, over its lines of railroad from Naomi Pass 
and other points taking the same rate in the Pocono 


Mountains on the Erie railroad in the state of Pennsyl- 
vania, to West Newark, N. J., not to exceed 90 cents 
per net ton in ordinary box cars, and not to exceed $1 
per net ton in ice or refrigerator cars. 


It is further ordered, That the defendants, the Erie 
Railroad company, the Wilkesbarre & Eastern Railroad 
company, and the New York, Susquehanna & Western 
Railroad company, be, and they are hereby, notified 
and required to cease and desist, on or before the 15th 
day of March, 1910, and for a period of not less than 
two years thereafter abstain, from exacting, for the 
transportation of natural ice in carloads, over their lines 
of railroad from Naomi Pass and other points taking 
the same rate in the Pocono Mountains, on the Erie 
railroad, in the state of Pennsylvania, to the destina- 
tions named in the following paragraph of this order, 
its: present rates, which are on file with the Interstate 
Commerce Commission, 

It is further ordered, That the defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of March, 1910, and maintain in 
force thereafter during a period of not less than two 
years, and apply to the transportation of natural ice in 
carloads over its lines of railroad from Naomi Pass and 
other points taking the same rate in the Pocono Moun- 
tains, on the Erie railroad, in the state of Pennsylvania, 
to the destinations named in the following table, rates 
as follows, namely: In ordinary box cars, the rates 
named in the first column of said table, and in ice or 
refrigerator cars the rates named in the second column 
of said table: 


In Box In Ice In Box In Ice 
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To— Cars. Cars. To— Cars. Cars. 
Ferndale, N. J..... $0.85 $0.95 Fairview, N. J..... $0.75 $0.85 
Ridgewood, N. J... .85 .95 Newburgh, N. Y... .85 -95 
Waldwick, N. J.... .85 ae, ee, ae Biscoes 85 .95 
Allendale, N. J.... .85 Sh Geeben, Ne. Ziscesce 0B .95 
Ramseys, N. J:.... .85 ao ~Eeeeee IN. Se ecccas .85 -95 
Mahwah, N. J...... .8§ .95 Campbell Hall, N.Y. .85 -95 
eee. Ne. F oicees 3 -95 Neely Town, N. Y.. .85 .95 
Tallmans, N. Y... .8 .95 Montgomery, N..Y. .85 .95 
Monsey, N. Y....... 8 95 Orange Farm, N, Y. .85 .95 
Blauvelt, N. Y..... : .95 Peete Wes < Beevcec. 85 .95 
Orangeburg, N. Y.._ .8 .95 Big Island, N. Y.... .85 .95 
Seerml, B.: F....- 8: .95 Pine Island, N. Y... .85 .95 
Piermont, N. ¥.... .95 New Hampton, N.Y. .85 .95 
Hillburn, N. Y..... SE 95 Circleville, N. Y.... .85 95 
Ramapo, N. Y...... .85 .95 Bullville, N. Y..... .85 .95 
Sterlington, N. Y.. .85 .95 Thompson Ridge 
Sloatsburg, N. Y... .85 .95 i ali a ani 85 95 
oy. eo. a eee 85 .95 Van Keurens, N. Y. .85 .95 
Southfield, N. Y.... .85 .95 Pine Bush, N. Y... .85 .95 
Be 2. Betas cess, | oe oo Ceritage, Ne. ds.cs «20 .85 
Central Valley, N. Y. .85 .95 Woodridge, N. J.... .75 .85 
Highland Mills, N. Hasbrouck Heights, 

in scde eke eieeenene .85 95 Wha lee s.444 vate ede -75 .85 
Woodbury, N. Y.... .85 .95 Hackensack, N. J.. .75 .85 
Houghton Farm, N. Emme TE, Bie Dececs 280 .85 

Mab etv hs 0b be kee os .85 .95 Central Ave., N. J.. .75 .85 
Mountainville, N. Y. .85 .95 Anderson St., N. J. .75 85 
Cornwall, N. Y.... .85 .95 Fairmount Av., N. J. .75 .85 
Vails Gate Junc- . North Hackensack, 

Ne Aa Ae 85 95 le Masia a + kine daaen 85 .95 
Turner N. Y...... .85 .95 River Edge, N. J... .85 .95 
Monroe, N. Y...... .85 -95 New Milford, N. J.. .85 .95 
Oxford Depot, N. Y. .85 96 Oradell, N. d..42.0 .85 .95 
Craigville, N. Y.... .85 = Oe er: 85 .95 
Washingtonville, N. Westwood, N. Js... .85 -95 

y SOV a ae ee .85 95 Hillsdale, N. J..... -85 .95 
Salisbury Mills, N. Woodcliff Lake, N. 

Wi crdpis chested vee .85 .95 Bu wles steee Gee vunh'ce -85 -95 
Vails Gate, N. Y... .85 .95. Park Ridge, N. J.. .85 -95 
New Windsor, N. Y._ .85 .95 Montvale, N. J..... .85 .95 
Pearl River, N. Y.. .85 .95 Ridgefield, N. J.... .85 -95 
Nanuet, N. Y...... .85 .95 Morsemere, N. J... .85 .95 
Bardonia, N. Y.... .85 .95 Palisades Park, N. 

New City, N. Y.... .85 .95 is dink theo aears keae O48 85 .95 
Spring Valley, N. Y. .85 Oo Tenia, NN. J..d:... -85 -95 
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In Box In Ice 


In Box In I 
To— x In Ice 


“= Cars. Cars. To— Cars. Cars. 
Se. Se eee 85 -95 Nordhoff, N. J..... 85 .95 
Summit Park, N, Y. .85 -95 Englewood, N. J... .85 95 
Pomona, N. Y...... 85 95 Highwood, N. J.... .85 .95 
Mount Ivy, N. Y... .85 3. Temas, Ni J. 6.0 85 95 
ys | ie SR .85 -95 Cresskill, N. J..... .85 95 
West Haverstraw, Demarest, N. J..... .85 95 

MG. Ee vhwhidas > ihe 85 .95 Cee Be. on. sks 85 05 
Haverstraw, N. Y.. .85 -95 Norwood, N. J..... .85 95 

Homestead, N. J... .75 .85 Piermont, N. J..... .83 -95 

New Durham, N. J. .75 .85 OU I Mice di ie .85 95 





Private Car Line Denied Reparation 





No. 2087. 
(17 I. C.. C, Rep., 461.) 
ARMOUR CAR LINES 
Vs. 
SOUTHERN PACIFIC 


Submitted November 3, 1909. 


COMPANY. 


Decided January 3, 1910. 


Complainant contracted to furnish ice to defendant at sundry 
points on its line to be used in the refrigeration of perishable 
fruit shipments. It was agreed by the parties that a $1.90- 
per-ton rate should be established for shipments of ice from 
Los Angeles, Cal., to Yuma, Ariz. The published rate be- 
tween the points named was $3 per ton. The $1.90 rate was 
not published until some months after the contract was 
made and not until 71 cars of ice had been shipped under the 
contract. On claim for reparation of the difference between 
the $1.90 rate and the $3 rate, Held, That such a transaction 
is repugnant to the provisions of the act to regulate com- 
merce, opens the door for the grossest form of favoritism and 
rebating, and presents no basis for reparation. 


Alfred S. Urion and H. K. Crafts for complainant. 

¥. C. Dillard for defendant. 

Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint is that defendants rate of $3 per 
ton for the transportation of ice in carloads from Los 
Angeles, Cal., to Yuma, Ariz., in effect prior to August 
4, 1907, was unreasonable to the extent that it exceeded 
$1.90 per ton, the rate made effective on that date. 


Reparation is asked on shipments moving under the 
higher rate. re 


During the year 1907, complainant was under con- 
tract with the defendant to furnish it ice at sundry sta- 
tions on its line in California and elsewhere—to be used 
in the refrigeration of perishable fruit shipments. From 
April 1 to August 4, 1907, complainant shipped from 
Los Angeles to Yuma 71 carloads of ice, weighing in 
the aggregate 2,956,670 pounds, for the transportation of 
which defendant collected, on the basis of the said $3 
rate, the sum of $4,432.06. 


It is also shown that in March, 1907, when the con- 
tract above referred to was made, the rate to Yuma 
was $3, and that complainant then protested against it 
as being unreasonable, whereupon complainant was as- 
sured by the defendant that the rate would be reduced 
promptly to $1.90. This, however, was not done until 
August 4, 1907, after all the shipments in question had 
moved. 


The facts are admitted by defendant to be as above 
stated, and failure to publish promptly the rate of $1.90 
in accordance with its agreement is stated to have been 
due to an error or oversight in its tariff department. 
The record discloses that January 16, 1908, the defendant 
filed an informal request with the Commission that it 
be permitted to pay reparation to the complainant herein 
in the sum represented by the difference between the 
$3 rate and the $1.90 rate. This request was denied by 
the Commission. Subsequently, the formal complaint 
now under consideration was filed. 

The assistant general freight agent of the defend 
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ant gives the history of the rates on ice for refrigerat- 
ing purposes as follows: 

About April 4, 1907, defendant’s agents in the state 
of California were instructed to protect a rate of $1.25 
per ton on ice shipped from producing points to icing 
points in the state; that the defendant’s understanding 
at that time was that it had the right to make such 
a rate without publication of tariffs, treating the ice as 
company material; that on or about April 8, 1907, the 
$1.25 rate was extended to apply to Yuma as a Cali- 
fornia point; that on May 16, 1907, this rate was with- 
drawn, it being noted that Yuma was situated in Ari- 
zona; and that on November 27, 1907, the rate of $1.25 
per ton applying between points in California was pro- 
vided for in Southern Pacific company billing order No. 
178, superseded January 29, 1908, by billing order No. 
422, which provided for the same rate and same condi- 
tions as to its application. Neither of these billing or- 
ders was filed with this Commission, for the reason that 
they applied only to intrastate shipments. This rate was 
applied by defendant until May 25, 1909, when it was 
increased to $3 per ton. This $3 rate applied to Colo- 
rado City, Cal., across the river from Yuma, and was 
applicable to points intermediate, Los Angeles to Colo- 
rado City. The $3 rate applicable to California poifits is 
still in effect, 

It is stated by counsel for the complainant that the 
contract for supplying ice to defendant was made in 
view of the $1.90 rate that had been promised it. Freight 
bills filed in support of this claim show that the rate 
exacted by defendant on most shipments moving prior 
to July 25, 1907, was $1.25 per ton. Payment of this 
charge was made shortly after the various shipments 
moved. It appears that whenever bills were rendered 
for $3 per ton payment was not made until November 
14, 1907, and on that date these bills, together with the 
balance of the $3 rate on bills first rendered at $1.25, 
were paid. 

It is evident that to sanction as a just basis for 
reparation the private understanding prior to the ship- 
ments, the rate remaining unchanged until the shipments 
were made, would be to establish a precedent for the 
grossest discrimination and favoritism. Apparently, with 
the purpose of anticipating any objection of this sort to 
an award of reparation it was testified that there was 
no other manufacturer or producer of ice in California 
that could have entered into a contract such as the 
one made by complainant, because no other company 
was in possession of cars and other facilities for the 
transportation of ice as needed by defendant. We do 
not think that this condition, if conceded to exist, meets 
the objection to, or would justify the Commission in the 
establishment of such a precedent. Conceding the ar- 
rangement to have been made in good faith, and that it 
was the purpose of the carrier to duly establish the 
lesser rate open to the public prior to any movement 
of the freight, and that this was not done because of 
an oversight, it is clear that both parties were guilty 
of gross laches in proceeding for so long a period in 
the handling of so large an amount of traffic without any 
change in the rate. Even had the rate been reduced 
pursuant to the understanding, the complainant would 
have had an overreaching advantage of any competitor, 
if there had been one, in having exclusive knowledge 
when the contract was made, that the rate was to be 
reduced. 
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If transactions of this kind are to be justified in 
particular instances upon the theory and contention 
that no direct harm has resulted to anyone because of 
a monopoly of the business by the person or concern 
who has made the contract, and therefore because of 
the absence of competition, then the Commission would 
in many cases be led into an interminable and unsatis- 
factory field of inquiry to determine whether or not 
any particular interest had been prejudiced by such 
arrangements. The reprehensible practice of filing so- 
called “midnight” tariffs under the former law, when 
rates could be reduced on three days’ notice, could 
never have afforded a more ample opportunity fe- 
favoritism and discrimination, equivalent in all respects 
to direct rebates, than would be afforded by such trans- 
actions as are shown as the basis for the claim of rep- 
aration made in this case. It is not for the Commission, 
in a search for justification of an award consented to 
by the carrier, to inquire in respect to every such trans- 
action as to whether or not actual preference or preiu- 
dice has resulted in harm to any particular person. It 
would be a vain attempt in many cases for the Com- 
mission to undertake to ascertain with reasonable cer- 
tainty just what has resulted and who has heen injured 
by transactions of this kind. The lawmakers, assuming 
that such practices would naturally result in many ir- 
stances in favoritism and irreparable wrong, have 
enacted the law which adjudges the practice itself to 
be wrong, and forbids it. We do not feel justified, there- 
fore, in awarding the reparation asked for, and it is 
denied. 


No sufficient showing was made at the hearing or 
otherwise appears to enable us to determine whether the 
$1.90 rate now in effect is just and reasonable. Therefore, 
upon that point no finding can properly be made upon 
this record. The complaint will be dismissed. 


Lighterage Allowance Refused 


No. 2780. 
(17 I. C. C. Rep., 464.) 
BARRETT MANUFACTURING COMPANY 
vs. 
CENTRAL RAILROAD COMPANY OF NEW JERSEY. 
Submitted November 23, 1909. Decided January 4, 1910. 


Complainant’s demand for reparation for lightering its own 
merchandise across New York harbor denied because (1) 
there was no tariff rule then in effect authorizing allow- 
ances to shippers for lightering their own shipments, and 
<2) the mere fact that the defendant could not lighter the 
shipments as promptly as the special exigencies of the com- 
plainant’s business required gave the complainant no right, 
in the absence of tariff authority, to do the service for itself 
and then demand compensation for it. Complaint dismissed. 





Niles & Johnson for complainant. 
Jackson E. Reynolds for defendant. 


Report of the Commission. 
HARLAN, Commissioner: 

The complainant in this proceeding is a corporation 
engaged in the manufacture and sale of roofing material 
and in the refining and sale of coal tar and its by-prod- 
ucts. It has plants at Shadyside, in the state of New 
Jersey, and along the Gowanus canal in Brooklyn,: in 
the state of New York. The terminals of the defendant 
carrier are located at Jersey City, and all shipments 
made over its line from across New York harbor must 
be lightered to its docks at that point. This service is 
performed by the defendant without cost to shippers, 


February 


and is i 
lished ir 
Rep: 
count of 
to the 
complair 
material 
the defe 
1906. T 
being at 
load shi 
The cor 
informal 
mal cor 
1909. I 
shipmen 
ber 7, 1 
16 of tl 
the com 
in weiz 
per 100 
The 
proposit 
includec 
rates a 
various 
the con 
the refi 
out of i 
ing the 
the cor 
charges 
For 
erage s 
to the 
perform 
whose | 
is adm! 
quate | 
and als 
times 
service 
under i 
shipper 
facilitie 
did con 
tion an 
were fi 
the rec 
and ex 
necessa 
day on 
by the 
nishing 
shipme 
tioner, 
menfs, 
for its 
the ha: 


Du 
tioner 
tons Cz 
On De 
to its 
this c 
lighter 








a. 


2 i iaacmaatar ests ete as scans the tea SS 


a is Meare aN ets camera wan ibn 





February 5, 1910 


and is in fact included under its through retes as pub- 
lished in tariffs on file with the Commission. 

Reparation is demanded by the complainant on ac- 
count of the lighterage service from its several plants 
to the terminals of the defendant, performed by the 
complainant with its own boats on shipments of roofing 
material, pitch and asphalt, made by it over the lines of 
the defendant between August 15, 1905, and March 17, 
1906. The amount prayed for in the petition is $195.76, 
being at the rate of 3 cents per 100 pounds on 20 car- 
load shipments of an aggregate weight of 652,550 pounds. 
The controversy first came before the Commission on 
informal correspondence on November 7, 1907, the for- 
mal complaint not having been filed until August 18, 
1909. It follows under our previous decisions that all 
shipments moving more than two years prior to Novem 
ber 7, 1907, are barred under the provisions of section 
16 of the act. This leaves for consideration but six of 
the complainant’s shipments, aggregating 216,650 pounds 
in weight, on which reparation at the rate of 3 cents 
per 100 pounds would amount to the sum of $65. 

The contention of the complainant rests upon the 
proposition that inasmuch as the lighterage service was 
included by the defendant under its published through 
rates and was, in fact, furnished by the defendant to 
various other shippers, but was actually performed py 
the complainant on its shipments with its own barges, 
the refusal of the defendant to allow the complainant, 
out of its through rates, the actual cost to it of render- 
ing the service results (1) in a discrimination against 
the complainant, and (2) in unjust and unreasonable 
charges upon the shipments made by it. 


For some time prior to January 1, 1906, the light- 
erage service from various points in New York harbor 
to the terminals of the defendant in Jersey City was 
performed for it, under contract, by one 8S, L. Seville, 
whose fleet consisted of about 35 boats and barges. It 
is admitted by the defendant that this fleet was inade- 
quate promptly to handle all the traffic tendered to it, 
and also that the petitioner made requests at various 
times for lighterage facilities and complained of the 
service of the defendant as insufficient. The defendant, 
under its published tariffs, tendered such a service to its 
shippers and rendered the service as promptly. as its 
facilities would permit. It endeavored to and apparently 
did comply with all demands upon it without discrimina- 
tion and in the order in which requests for lighterage 
were filed with it by its shippers. But we infer from 
the record that on account of the special requirements 
and exigencies of its business the complainant felt it 
necessary to fill all the orders of its customers on the 
day on which they were received; and as the delays 
by the defendant, often of three or four days, in fur- 
nishing barges and boats for lightering the complainant's 
shipments to Jersey City were not infrequent, the peti- 
tioner, in order to facilitate the movement of its ship- 
ments, took the matter into its own hands and performed 
for itself the service of moving its merchandise across 
the harbor. 


During the period covered by the complaint the peti- 
tioner employed three lighters of its own, one of 150 
tons capacity and the other two of 90 tons capacity each. 
On December 22, 1905, the defendant issued a circular 
to its agents stating that “Effective January 1, 1906, 
this company has provided to give its patrons ample 
lighterage facilities.” On that date it took over the fleet 
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of boats and barges of the Manhattan Lighterage & 
Transportation company, consisting of some 60 vessels 
all told. Since that time no complaint appears to have 
been made either of the sufficiency or promptness of 
the defendant’s service in moving the shipments of its 
patrons across the harbor to its Jersey City terminals. 
The complainant asserts that it received no copy of the 
circular referred to and did not learn of the increased 
facilities of the defendant until the latter part of Au- 
gust, 1906, since which time it has availed itself of the 
lighterage service furnished by the defendant. As a 
matter of fact, between January 1 and August 1, 1906, 
the complainant made no requests on the defendant for 
lighterage service and none was furnished; so that the 
only shipments on which on any theory it could demand 
reparation are the four carloads that moved between No- 
vember 7, 1905, and January 1, 1906. 


In support of its contention the complainant shows 
by an affidavit filed of record that the cost to it of the 
lighterage service which it performed with its own boats 
was at least 3 cents per 100 pounds, and was probably 
more, because of the fact that it was obliged to both 
load and unload its own lighters. It is asserted that 
the only object the complainant had in doing its own 
lightering was to facilitate the movement of its own 
shipments, and that, as a matter of fact, the service 
was performed at a loss. It may be well here to add 
that the defendant concedes that the cost to the Man- 
hattan Lighterage & Transportation company for light- 
ering shipments across New York harbor is 3 cents per 
100 pounds. 


It is to be observed that at the time when the ship- 
ments in question were made there was no provision in 
the tariffs of the defendant authorizing the payment by 
it of allowances on account of any lighterage performed 
by its shippers. On March 1, 1908, however, the defend- 
ant, in a reissue of its lighterage and terminal regula 
tions, published a rule providing that: 


When, for the convenience of the Central Railroad Company 
of New Jersey, delivery of eastbound traffic is made to outside 
lighters at Jersey City or Elizabethport, N. J., an allowance (out 
of through rate) of 3 cents per 100 pounds, or 60 cents per ton, 
net or gross, as the case may be, may be made for such service 
for delivering in New York harbor within free lighterage limits. 

A similar provision became effective on westbound 
traffic on September 17, 1908. It is not contended that 
these tariff provisions were applicable at the time the 
complainant’s shipments moved, and reference is made 
to them only for the purpose of showing that allowances 
are now made to shippers who perform a lighterage 
service similar to the service performed by the com- 
plainant, 


After a careful examination of all the facts, we are 
left under the impression that the complaint is not well 
founded. Although the petitioner could have required 
the defendant to lighter its merchandise from its plants 
to the defendant’s terminals at Jersey City, and the de- 
fendant was willing to do the work as promptly as its 
facilities permitted, the complainant, for its own con- 
venience and to meet the special requirements of its 
business, performed the service for itself in its own 
lighters, and now demands compensation. Under all the 
circumstances shown of record and confining the ruling 
to the facts immediately before us, we think the com- 
plaint has no merit. It must therefore be dismissed 
and it will be so ordered. 
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Cuts Rate on Trimmings and Knobs 


Nos. 2325, 2331 and 2332. 
(17 I. C. C. Rep., 471.) 
A. MERLE COMPANY 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY ET AL, 


Submitted September 15, 1909. Decided January 4, 1910. 


Rates on brass furniture trimmings and furniture knobs from 
Grand Haven, Mich., Waterbury, Conn., and Rome, N. Y 


” 
to San Francisco, Cal., ordered reduced, and reparation 
awarded. 


J. OQ. Bracken for complainant. 

Robert Dunlap, T. J. Norton, J. L., Coleman and 
E. W. Camp for Atchison, Topeka & Santa Fe Railway 
company. 

E. G. Buckland for New York, New Haven & Hart- 
ford Railroad company and Central New England Rail- 
way company. 

O. E. Butterfield and Clyde Brown for New York 
Central & Hudson River Railroad company and Michi- 
gan Central Railroad company. 

H. Murray Andrews for Erie Railroad company and 
Chicago & Erie Railroad company. 

Edward L. Upton for Goodrich Transit company. 


Report of the Commission. 
HARLAN, Commissioner: 


From the pleadings and stipulations upon which the 
above-entitled complaints are submitted the following 
facts appear: Upon less-than-carload shipments of arti- 
cles described as metal furniture knobs or trimmings 
from Grand Haven, in the state of Michigan, Waterbury, 
in the state of Connecticut, and Rome, in the state of 
New York, to San Francisco, the complainant was re- 
quired to pay charges at the first-class rate of $3 per 
100 pounds, and in a few instances at the second-class 
rate of $2.60 per 100 pounds. From those points of 
origin and from other originating stations in the east 
the defendants had in effect a commodity rate of $2 
per 100 pounds, applying on “brass shells and canopies 
for gas and electric light fixtures, boxed.” The articles 
comprising the complainant’s shipments are admitted by 
the defendants to be made of the same materials as 
brass shells and canopies for lighting fixtures, and prac- 
tically the only difference between the two kinds of 
articles is said to be the use to which they are put. 
By a new tariff that became effective December 6, 1909, 
the defendants have extended the less-than-carload com- 
modity rate of $2 per 100 pounds so that it now covers 
“brass curtain-pole trimmings and brass furniture trim- 
mings, n. 0, s.” 


Upon the record we find that brass furniture trim- 
mings and furniture knobs ought not to take a higher 
rate between the points in question than the current 
rate on brass shells and canopies for lighting fixtures, 
and that a reasonable rate at the time of the movements 
referred to in these complaints was, and for the future 
will be, $2 per 100 pounds. We further find that the 
complainant is entitled to reparation on the following 
shipments and in the amounts stated below: 


In complaint No. 2325 upon 43. less-than-carload ship- 
ments originating at Waterbury, on dates ranging from 
March 15, 1907, to Sentember 5, 1908, the aggregate 
weight of which was 19,590 pounds, charges were col- 
lected to the amount of $574.50. At the rate of $2 per 
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100 pounds, the charges on the same shipments would 
have been $391.80. One of the shipments moved over 
the New York, New Haven & Hartford, New York Cen- 
tral, Michigan Central and Santa Fe Railroad com- 
panies, and the other 42 shipments moved via the New 
York, New Haven & Hartford, in connection with the 
Erie Railroad company, Chicago & Erie Railroad com- 
pany and Santa Fe. Upon all the shipments reparation 
is due the complainant in the sum of $182.70, with in- 
terest, 


Complaint No. 2331 involves a refund of $144.68, to 
which the complainant is entitled with interest, upon 14 
less-than-carload shipments made during the period be- 
tween August 29, 1907, and September 14, 1908, from 
Rome to San Francisco; the aggregate weight was 
14,780 pounds, and the total charges were $440.28. These 
shipments moved via the New York Central in connec- 
tion with the Michigan Central and Santa Fe. 


The petition in No. 2332 alleges that during the 
period from July 30, 1907, to October 21, 1908, there 
was shipped to the complainant over the Goodrich Tran- 
sit company, in connection with the Santa Fe from 
Grand Haven to San Francisco, 15 less-than-carload con- 
signments, of a total weight of 7,545 pounds. The 
charges actually collected amounted to $223.38, while, 
at the rate we fix as reasonable, $2 per 100 pounds, 
$150.90 ought to have been charged. The complainant 
should have reparation for the difference between the 
two rates, or $72.48, with interest. 

An order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2325. 
A. MERLE COMPANY 
vs. 

THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY; MICHIGAN CENTRAL RAILROAD 
COMPANY; NEW YORK CENTRAL & HUDSON 
RIVER RAILROAD COMPANY; THE NEW YORK, 
NEW HAVEN & HARTFORD RAILROAD COM- 
PANY; ERIE RAILROAD COMPANY; CENTRAI, 
NEW ENGLAND RAILWAY COMPANY, AND CHI- 
CAGO & ERIE RAILROAD COMPANY. 

No. 2331. 
A. MERLE COMPANY 
vs. 

THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY; ~MICHIGAN CENTRAL RAILROAD 
COMPANY, AND THE NEW YORK CENTRAT. & 
HUDSON RIVER RAILROAD COMPANY. 

No. 2332. 
A. MERLE COMPANY 
vs. 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY AND GOODRICH TRANSIT COMPANY. 

These cases being at issue upon complaints and an- 
swers on file, and having been submitted by the parties 
upon the pleadings, and the Commission having, on the 
date hereof, made and filed a report containing its find- 
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ings of fact and conclusions thereon, which said report 
is made a part hereof: 

It is ordered, That such of the above-named defend- 
ants in case No. 2325 as participated in the traffic be, 
and they are hereby, authorized and directed, on or 
before the Ist day of April, 1910, to pay unto the com. 
plainant, A, Merle company, the sum of $182.70, with 
interest thereon at the rate of 6 per cent per annum 
from January 1, 1908, as reparation for an unreasonable 
rate charged for the transportation of certain shipments 
of brass furniture knobs or trimmings from Waterbury, 
Conn., to San Francisco, Cal., which rate so charged is 
found by this Commission to have been unreasonable, 
as more fully and at large appears in and by said report 
of the Commission. 

It is further ordered, That the above-named defend- 
ants in case No. 2331 be, and they are hereby, authorized 
and directed, on or before the 1st day of April, 1910, ts 
pay unto the complainant, A. Merle company, the sum 
of $144.68, with interest thereon at the rate of 6 per 
cent per annum from April 1, 1908, as reparation for an 
unreasonable rate charged for the transportation of cer- 
tain shipments of brass furniture knobs or trinimings 
from Rome, N, Y., to San Francisco, Cal., which rate 
so charged is found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That the above-named defend- 
ants in case No. 2332 be, and they are hereby, author- 
ized and directed, on or before the ist day of April, 
1910, to pay unto the complainant, A. Merle company, 
the sum of $72.48, with interest thereon at the rate of 
6 per cent per annum from July 1, 1908, as reparation 
for an unreasonable rate charged for the transportation 
of certain shipments of brass furniture knobs or trim- 
mings from Grand Haven, Mich., to San Francisco, Cal., 
which rate so charged is found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 

And it is further ordered, That said defendants, ac- 
cording as their various lines or routes may run, shall 
maintain in force for a period of not less than two years 
from December 6, 1909, rates for the transportation of 
brass furniture trimmings, n. o. s., in less than carloads, 
from Grand Haven, Mich., from Waterbury, Conn., and 
from Rome, N. Y., to San Francisco, Cal., which shall 
not exceed $2 per 100 pounds. 


Reparation Awarded Hay Shipper 


No, 2874. 
(17 I. C. C. Rep., 468.) 
LEE D. JONES 
vs, 
KANSAS CITY SOUTHERN RAILWAY COMPANY. 


Submitted September 29, 1909. Decided December 7, 1909. 


For shipments of hay from Amsterdam and Merwin, Mo., to 
Memphis, Tenn., bills of lading were made out by the rail- 
road agent, who on his own motion inserted a routing rota- 
tion through Howe, Okla. The cars moved by that route and 
the complaint charges a misrouting, alleging a lower rate 
through Kansas City. It appearing from the Commission’s 
own examination of the tariffs that a lower rate applied by 
the actual route of the movements, reparation is awarded 
for the overcharge. 


Lee D. Jones for complainant in person. 
S. W. Moore and F. H. Wood for defendant. 
Report of the Commission. 
HARLAN, Commissioner: 
D. A. Bumgarner of Paola, Kan., a buyer and dealer 
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in hay, shipped during December, 1907, and January, 
1908, from Amsterdam and Merwin, in the state of Mis- 
souri, to Memphis, in the state of Tennessee, 12 carloads 
of hay consigned to his own order. Amsterdam and 
Merwin are local stations on the line of the defendant, 
the Kansas City Southern Railway company, 62 miles 
and 58 miles, respectively, south of Kansas City. To 
reach Memphis shipments may move over the defend- 
ant’s line either northward to Kansas City and thence 
by the Frisco to Memphis, or southward to Howe, in 
the state of Oklahoma, and thence over the Rock Island 
lines to Memphis. The shipments in question moved 
over the latter route, and the charges collected were 
on the basis of a through class rate of 33 cents per 
100 pounds. The complainant’s contention is that the 
cars ought to have been forwarded by the first-mentioned 
route, over which there was no through rate, the local 
rates into and out of Kansas City yielding a through 
charge of 21% cents per 100 pounds. Reparation is 
prayed for in the sum of $301.18. 

As the facts are stipulated, it appears that the bills 
of lading for the shipments in question were made out 
by the railroad agents at Amsterdam and Merwin, and - 
that, without any directions being given by the con- 
signor, the agents inserted instructions to route the 
cars through Howe and over the Rock Island. It is 
stated that these notations were not called to the at- 
tention of the shipper or his representative, but that the 
bills of lading were accepted by the consignor. The 
position taken by the defendant is that, as the bills of 
lading were accepted, the contracts of transportation, 
binding upon the shipper as well as upon the railroad, 
required that the cars should be forwarded by way of 
Howe; and that therefore the shipper has no claim 
against the railroad company based on the lower rates 
applying over the Kansas City route. 

The question presented by the pleadings therefore 
is whether routing instructions inserted in a bill of lad- 
ing by the railroad agent without any directions by the 
,consignor are binding as against the shipper, and 
whether the initial carrier is thereby relieved from the 
obligation to forward the shipment over another route 
cheaper than that mentioned in the bill of lading. But 
it is not necessary to decide that question in this case. 
For the route by which the shipments actually moved, 
and which was specified in the shipping papers, was, as 
a matter of fact, the cheapest available route, and there 
is a rate overcharge on the shipments which ought to 
be refunded. An examination of the tariffs on file with 
the Commission not only verifies the 33-cent class rate, 
but also reveals a special commodity rate of 20 cents 
per 100 pounds on hay, from Amsterdam and Merwin 
to Memphis, applying under the express terms of the 
tariff through Howe and over the Rock Island. This 
commodity rate, which, of course, supersedes the class 
rate of 30 cents charged on the shipments, was pub- 
lished by the Kansas City Southern in a tariff filed with 
the Commission in 1903 and not canceled until October, 
1909, although apparently it remained in effect through 
some inadvertence, the carrier being under the impres- 
sion that it had withdrawn the rate. 

In a tariff published and filed with the Commission 
by the Missouri Pacific Railway company in 1896 a rate 
of 16 cents per 100 pounds from Amsterdam and Merwin, 
which, as before stated, are reached only by the Kansas 

City Southern, to Memphis was established. This tariff 








“IO STEM OT 


—_ 


|, 





158 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


named as parties the Kansas City, Pittsburg & Gulf 
Railroad company and the Kansas City, Memphis & 
Birmingham Railway company, the predecessors, respect- 
ively, of the present Kansas City Southern and the pres- 
ent Memphis-Kansas City line of the Frisco. The latter 
company had a general concurrence on file with the 
Commission. The Kansas City, Pittsburg & Gulf 
“adopted” the tariff and filed it wfth the Commission 
under its own serial number. The tariff was canceled 
by the Missouri Pacific in the latter part of 1896; but 
neither the Kansas City, Pittsburg & Gulf, nor its suc- 
cessor, the Kansas City Southern, formally canceled its 
issue of the tariff until October, 1909, when the con- 
tinuance of the rates named therein was called to its 
attention by the Commission. We are of the opinion. 
however, that the 16-cent rate through Kansas City was 
not a lawful rate when the shipments in question moved. 

There is an overcharge on the shipments in ques: 
tion, amounting to $338.21, for the difference between 
the 33-cent and 20-cent rates, as applied to the carloads 
in question. As the complainant, who is a commission 
merchant, was neither the consignor nor the consignee 
of the shipments in question, and apparently did not pay 
the freight charges, and as his demand for reparation is 
supported only by an assignment purporting to have 
been executed by Bumgarner, the consignor and con- 
signee of record, the order that will be entered herein 
will require the defendant to refund the sum of $338.21, 
with interest, to the complainant or such other party as 
may lawfully be entitled to receive the same. In this 
refund the Rock Island, which is not a party to the 
record, and against which an order therefore cannot be 
entered, ought to participate on the basis of the agreed 
divisions. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of December, A. D. 1909. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2874. 
LEE D. JONES 
vs, 
THE KANSAS CITY SOUTHERN RAILWAY COMPANY. 

This case being at issue and submitted upon com. 
plaint and agreed statement of facts, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon: 

It is ordered, That the defendant be, and it is 
hereby, authorized and directed, on or before the ist 
day of April, 1910, to pay unto the complainant, Lee D. 
Jones, or to such other person as it may deem lawfully 
entitled thereto, the sum of $338.21, with interest thereon 
at the rate of 6 per cent per annum from February 6, 
1908, as reparation on account of overcharges in rate 
on nine carloads of hay shipped from Amsterdam, Mo., 
to Memphis, Tenn., and three carloads of hay shipped 
from Merwin, Mo., to the same destination, which rate 
has been found by this Commission to have been in 
excess of the lawful tariff rate in effect at the time and 
over the route of the movements, as more fully and at 
large appears in and by said report of the Commission, 
which said report is hereby referred to and made a part 
of this order. 
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Claim for Demurrage Refused 





No, 2398. 
(17 I. C. C. Rep., 457.) 

EDWARD D. MURPHY AND WILLIAM P. MURPHY. 
CO-PARTNERS, TRADING AS MURPHY BROTH 
ERS, 

vs. 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
COMPANY 
No. 2396. 
JOSEPH J. WIFFLER 
Vs. 
SAME. 
Submitted December 10, 1909. Decided January 3,°1910. 


Claim for reparation on account of demurrage charges for deten- 
tion of cars beyond the free time computed from 7 a. m, on 
the day succeeding the sending of notice, by the carrier, of 
arrival of cars, denied. 


George C. Coffin for complainants. 
O. E. Butterfield for New York Central & Hudson 
River Railroad company. 


Report of the Commission. 
CLEMENTS, Commissioner: 

Complainants claim reparation on account of de- 
murrage and track-storage charges alleged to have been 
assessed contrary to the car-service rules of defendant 
on cars received at Melrose Station, New York City, 
during the two years prior to the filing of complaint on 
April 22, 1909. The delay in unloading, which is the 
basis of some of the charges, it is alleged, was due to 
weather conditions. At the hearing it appeared the 
rules provided that claims of this character should be 
submitted to the carrier for adjustment; that this course 
was pursued as to such claims during 1907, as to which 
defendant in fact offered to refund $3 more than was 
claimed, but, pending this controversy, complainant de- 
clined settlement. Defendant expressed its willingness 
to consider any claim of this character arising subse- 
quent to 1907, and complainant thereupon temporarily 
withdrew this part of the complaint, and it is therefore 
not here considered. 

The other claims arising up to and including No- 
vember 30, 1907, are governed by the car-service rules 
of defendant, as follows: 


On cars consigned direct to team or private tracks, or which 
may be so delivered on standing or advance orders from con- 
signees, car service will be charged after the expiration of 
forty-eight (48) hours from the time such cars are placed on the 
tracks designated. 

The question of notice of the arrival of freight will not be 
taken into consideration in settlement of claims. 


These rules were superseded December 1, 1907, by 


the following, which remained effective until April 30, 
1908: 


Time will be computed from the first 7 a. m. after notice of 
arrival when cars are held for orders, otherwise from the first 
7 a. m. after placement when cars are placed for unloading. 
Prompt notice will be given consignee in either case. 


The last-named rules were on May 1, 1908, super- 
seded by the following, which has since continued in 
effect: . 

Time will be computed from the first 7 a. m. after arrival (see 
rule 9) when cars are held for orders, otherwise from the first 


7 a. m. after placement (see rule 3) when cars are placed for 
unloading. Prompt notice will be given consignee in either case. 


Rules 9 and 3 do not affect the question. 
Forty-eight hours’ free time is provided, and the 
question is, When does that free time commence? 
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It will be noticed that the rules in effect prior to 
December 1, 1907, provide that car service will be 
charged after the expiration of forty-eight hours from 
the time such cars are placed on the tracks designated, 
and no provision of any character is made for notice to 
the consignee, and in the subsequent rules that time 
will be computed from “the first 7 a. m. after place- 
ment,” and “prompt notice will be given consignee.” 

It has been the practice of the carrier to notify 
consignees by mail of the arrival of cars at this station. 
Complainants’ contention is that under the rules the 
free times does not commence until the first 7 a. m. 
after they have actually received the notice that the 
cars are placed and ready for unloading. Defendant con- 
tends that free time commences from the placement of 
the cars. 

Complainants claim that 90 per cent of the notices 
of arrival of their freight were received by them in the 
morning mail @t8 or 8:30 o’clock subsequent to the 
mailing of notiee. As to a large number of the cars 
forming the basis of claim, complainants offered no evi- 
dence whatever, their witnesses testifying that the writ- 
ten notices of arrival had been lost and they could 
give no specific evidence as to the time of their receipt. 
As to many of the others, where the notices of arrival 
were filed, no evidence as to the time of their receipt 
was submitted. As to other claims, they filed the no- 
tices and testified that a memorandum on each of such 
notices was made at the time of its receipt. Complain- 
ants insist, as 90 per cent of the notices were received 
in the morning, that is a fact upon which the Commis- 
sion should find that 90 per cent of the cars, about 
which they had no specific evidence as to receipt of 
notice, were received in the morning and should award 
reparation accordingly. The agent of the carrier, who 
mailed these notices, testified that approximately half 
were mailed about noon and the other half at night. 
In the absence of specific proof as to each car the 
Commission could not award reparation. Furthermore, 
the evidence discloses that the warehouse of complain- 
ants is located across the street and not 50 yards distant 
from the freight yard. Defendant’s agent testified that 
he has a clerk who keeps a list of all cars coming into 
the yard each day, and that it is the common practice 
for consignees to come.into its office with a list of cars 
which they are expecting, such list probably being 
made up from bills of lading in possession of consignees, 
and to inquire if the cars are in the yard; that this 
clerk compares such lists with the list of the daily re 
ceipt of cars, and if those, the arrival of which con- 
signees’ have not had notice, are in the yard, he calls 
attention to the same. This agent testified positively 
that during the entire period covered by this complaint 
one of the members of complainant firm came iuto his 
office four or five times every week, seeking information 
as outlined above, that he secured the information, and 
that complainants must have been fully advised practi- 
cally every day of the arrival of cars in which they were 
interested. Complainants deny that they entered the 
office for that purpose. Under all the circumstances, 
these complainants being experienced business men and 
located just across the street from the office of defend- 
ant, and it being uncontradicted that. other consignees 
go into this office for similar information, we are in- 
clined to the belief that the complainants did obtain like 
information in the same manner. 
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Reverting to the question of when free time com- 
mences, it is certain that the rules in force up to De- 
cember 1, 1907, did not. provide for notice of any charac- 
ter to the shipper, and those in force subsequent to 
that date in terms only provide that prompt notice shall 
be given, but whether of arrival or placement is not 
clear. Hence the question arises, whether thé free time 
should commence when the notice is sent by the carrier 
or when received by the consignee. The difficulties and 
complications that might arise from a rule fixing the 
time as beginning with the receipt of notice by the 
consignee may well be realized, as that is a matter en- 
tirely beyond the control of the carrier and dependent 
largely upon the varying business methods of consignees. 
All that the carrier can reasonably be required to do is 
to send the notice. Some consignees having private 
boxes would receive their mail at one hour and those 
depending upon the postman at another; therefore, to 
hold that the free time commences upon the actual re- 
ceipt of notice by the consignee would result in much 
conflict and confusion, rendering difficult, if not impos- 
sible, a uniform application of the rule. 

The matter of demurrage has been under investiga- 
tion for more than a year by a committee of the Na- 
tional Association of Railway Commissioners, of which 
a member of the Interstate Commerce Commission was 
chairman. This committee held sessions in different 
places throughout the country, and has had a volumi- 
nous correspondence with those representing practically 
all interests. The code of demurrage rules carefully 
prepared by this committee was adopted by the associa- 
tion at its convention in Washington in November, 1909, 
as the best solution of this matter involving many diffi 
cult problems. On the question involved in this com- 
plaint, these proposed rules provide as follows: 


On cars held for unloading time will be computed from the 
first 7 a. m, after placement on public delivery tracks and after 
the day on which notice of arrival is sent to consignee. 


From the foregoing it is evident that this committee 
and association have deemed it inadvisable to recom- 
mend a provision for calculating time from the hour of 
receipt of notice by consignees, but have recommended 
that the time should be computed from the first 7 a. m. 
after the day on which notice of arrival is sent. Upon 
the whole, it appears that the above rule is reasonable. 

Some question is made by complainants of the sta- 
tion agent’s testimony as to the notice having been sent, 
not on the placement of cars, but on their “arrival” in 
the yard. The testimony of the agent was very clear 
on this subject. He said that when the cars arrived 
in the yard he immediately issued the notice of arrival 
in order that consignees might have every opportunity 
to secure their cars expeditiously; that it was both to 
the interest of the consignee and the railroad that the 
cars should be unloaded; and that he did not issue a 
further notice of actual placement, but that as a matter 
of fact in substantially every case cars were actually 
placed before the notice of arrival was received by con- 
signee, and upon request any car could be placed in a 
few minutes. 

The complaint will be dismissed. 

In Case No. 2396, petitioner receives freight at 
Yonkers, N. Y., instead of Melrose freight yard. Mail 
is received by petitioner through his private box in the 
postoffice at Yonkers. However, the questions involved 
are the same as in No. 2398, and this case is therefore 
dismissed for the same reasons. 
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DEFENDS PRIVATE CAR RULE 


Interstate Commerce Commissioner Lane Takes Issue 
with Swift Attorneys on Justice of Uniform 
Demurrage Code 





Washington, D. C., February 4.—lInterstate Com- 
merce Commissioner Franklin K. Lane, who, as chair- 
man of the committee on car service and demurrage of 
the National Association of Railway Commissioners, had 
a large part in the framing of the code of uniform rules 
to govern the assessment of car service charges, has 
taken issue with the arguments advanced by Veeder & 
Veeder, attorneys for Swift & Co. of Chicago, who sent 
out a brief several days ago to leading railways and 
state railroad commissions, protesting against the as- 
sessment of demurrage on private cars when standing 
upon the private sidetracks of their owners. 

Mention of the Veeder & Veeder brief was made 
in the last issue of THE TRAFFIC BULLETIN on page 139. 
Commissioner Lane’s reply is in the form of a letter 
written to Chairman Clarke of the Nebraska railway 
commission. Mr. Lane says: 

“There seems to be nothing new in this attack on 
the recommendations of the committee. The argument 
is plausible but inherently unsound. I feel that our re- 
port affords adequate answer to these representations, 
and I shall not presume to take up your time with an 
extended defense of the private car rule. I desire, how- 
ever, to touch briefly upon one or two phases of the 
Veeder argument, 

“On page four it is said: 


The last paragraph of section 15 of the act to regulate 
commerce expressly recognizes the right of the owner of prop- 
erty transported under the act to furnish any instrumentality 
used therein and receive a reasonable charge therefor. It is not 
unlawful, therefore, for a shipper to furnish cars to a carrier and 
receive a reasonable charge therefor. 

“So far the argument is unexceptionable, but the fol- 
lowing sentences should be subjected to careful scru- 
tiny: 


A shipper, having the right to furnish cars to a carrier, is 
entitled to the advantage accruing to him by reason of the 
ownership of such cars, and any rule or regulation of the car- 
rier adopted for the purpose, and having the effect of depriving 
the shipper of the advantage of owning such cars and furnish- 
ing them to the carriers, would be illegal and in violation of 
this paragraph of the law. ; 

“It seems hardly necessary to point out that this 
involves a complete non sequitur. To argue that a 
shipper who has furnished cars to a carrier must not 
only be completely compensated in the shape of a 
rental charge but is entitled to certain other advantages 
in addition is obviously fallacious. I deny that the pri- 
vate car owner is entitled to such additional advantages 
as are here contended for, and I believe that I am for- 
tified in this position by the adjudicated cases and the 
unequivocal declarations of the various state and federal 
acts looking to the regulation of commerce. The cor- 
rect position to take would seem to be this: The car 
owner is fully compensated for the use of his car by 
the mileage allowance; this payment places him ia 
statu quo, and to give him any further advantage would 
flatly contravene principles which the courts have laid 
down with absolute unanimity. The private car owner 
is required to pay the regular freight rate for the move- 
ment of his shipment—why should he be relieved from 
the obligation to pay the regular demurrage charge? 
The freight rate and the demurrage charge stand upon 
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precisely the same footing; one is a charge for the use 
of the car moving, the other for the use of the car at 
point of origin or destination. No shipper is entitled to 
immunity from either charge by virtue of his relation 
to the rolling stock. 


“The concluding sentence of the initial paragraph 
on page four is very neatly answered by the decision 
of the Supreme court of Ohio in the case of State vs. 
Cincinnati, Washington & Baltimore Railway Co., 47 


Ohio State 130, 23 Northeastern 928. In this case the 
court said: 


A railroad is an improved highway. The public are equally 
entitled to its use. It must provide equal accommodation for 
all, upon the same terms. The fact that one shipper may be 
provided with vehicles of his own entitles him to no advantage 
over his competitor not so provided. The true rule is announced 
by the Interstate Commerce Commission in the report of the case 
of Rice vs. Railroad company: ‘The fact that the owner sup- 
plies the rolling stock when his oil is shipped in tanks, in our 
opinion, is entitled to little weight, when rates are under con- 
sideration. It is properly the business of railroad companies to 
supply to their customers suitable vehicles of transportation. 
(Railroad Company vs. Pratt, 22 Wall. 123), and then to offer 
their use to everybody impartially.’’ 1 Int. St. Com. R., 547. 
No doubt a shipper who owns cars may be paid a reasonable 
compensation for their use, so that the compensation is not 
made a cover for discriminating rates, or other advantages to 
such owner as a shipper. Nor is there any valid objection to 
such owner using them exclusively, as long as the carrier pro- 
vides equal accommodations to its other customers. It may be 
ciaimed that if a railroad company permits all shippers, in- 
differently and upon equal terms, to provide cars suitable for 
their business, and to use them exclusively, no discrimination is 
made. This may be theoretically true, but is not so in its ap- 
plication to the actual state of the business of the country, for a 
very large proportion of the customers of a railroad have not a 
volume of business large enough to warrant eanlpging them- 
selves with cars, and might be put at a ruinous disadvantage in 
the attempt to compete with more extensive establishments. 
Aside from this, however, a shipper is not bound to provide a 
car. The duty of providing suitable facilities for its customers 
rests upon the railroad company. and if, instead of providing 
sufficient and suitable cars itself, this is done by certain of its 
customers, even for their own convenience, yet the cars thus 
provided are to be regarded as part of the equipment of the 


road. 

“T may also be permitted to cite the case of Rice vs. 
Western New York & Pennsylvania Railway Co., 4 I. 
C. C. 149, in which the Interstate Commerce Commission 
lays down the identical principle: 


It is not the business of a shipper to furnish the vehicle af 
transportation. ‘That is the duty of the carrier. Under its 
franchise the carrier must do more than construct his roadway. 
He must equip it with the means of transportation, and these 
means, of whatever style or pattern, must be Open impartially 
to all shippers of like traffic. If the carrier hire or arrange in 
any manner for the use of vehicles he does not own, he has one 
of two things to do—he must furnish like vehicles to all competi- 
tors in such traffic, or must take care to make no unjust dis- 
crimination or to give no undue preference in rates. For all 
transportation purposes so far as the public is concerned a car- 
rier makes every vehicle his own that he uses upon his road, no 
matter how acquired. His responsibility to the public is the 
same in respect to rates and other transportation duties, whether 
he owns or hires his vehicles. - The duty to furnish im- 
partial transportation cannot be evaded on any pretext. It is 
fundamental and imperative. 

“So far as can be determined by somewhat careful 
research there are absolutely no decisions that can 
fairly be considered out of harmony with those cited. 
The courts have clung tenaciously to the principle that 
transportation is a public function and that public pol- 
icy demands that the carriers’ patrons be served on 
equal terms. (In this connection see New York, New 
Haven & Hartford Railroad Co. vs. Interstate Commerce 
Commission, 200 U. S., 361; Union Pacific Railway Co. 
vs. Goodridge, 149 U. S., 680; United States vs. Balti- 
more & Ohio Railroad Co., 165 Fed., 118; Scofield vs. 
Lake Shore & Michigan Southern Railway Co., 3 N. E. 
Rep., 907, and the cases cited.) 

“The law regards with peculiar jealousy the inter- 
jection of privately owned cars into transportation, for 
the almost unlimited opportunities for the development 
of sectet preferences cannot but be recognized. There 
is only one position which can safely be taken, and 


that is, to hold that if privately owned cars are to be 
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tolerated in the transportation field, their owners shall 
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not thereby be entitled to any advantage as shippers or 
receivers. 

“It is alleged in the argument of Messrs. Veeder & 
Veeder that the committee has fallen into another error 
‘in arbitrarily determining when a car is in railroad 
service.’ It is perhaps unnecessary to say that there is 
nothing arbitrary in the committee’s finding; it rather 
represents an effort to lay down a principle in exact 
conformity with the requirements of law. I submit 
that if the contention that ‘the question of when a car 
is in railroad service is one of fact, to be determined 
by reference to the contract for the employment of the 
ear’ is to prevail, the old regime of secret preferences 
will be indefinitely continued. 

“Reference is made to the report of the Commission 
in the matter of demurrage charges on privately owned 
tank cars. Inasmuch as I prepared this report myself 
I shall transgress no rule of propriety by criticizing it. 
I frankly concede that there are pitfalls in the private 
car question, and I think that we slipped into one of 
them when we decided No. 933. I feel that the argu- 
ment in 933 is completely answered by the committee 
report. 

“The case of the New York Hay Exchange associa- 
tion vs. Pennsylvania Railroad Co., 14 I. C. C. 178, is 
cited, but it is clear that this decision lends no support 
to the contention of the private car owner. 

“It will be observed that the trend of the argument 
submitted by Veeder & Veeder is to the effect that when 
a private car stands upon the private track of its owner 
the carrier cannot exact a charge because it renders no 
service when it owns neither car nor track. If this 
contention is sound private cars must be exempt from 
demurrage when standing upon the private tracks of 
consignees other than the owners because the carrier 
gives no service here. In fact, Veeder & Veeder do 
seem to take this position—a conclusion which not a 
few private car owners are especially anxious to avoid. 
Carrying the principle still further, it must be evident 
that when a private car stands upon public team tracks 
the carrier should not exact the regular demurrage 
charge because it does not own the car, it owns only 
the rails. These considerations seem to me to demon- 
strate the inherent error in the contention that a car 
owner may lease his car to a carrier and still claim it 
as his own. The only legal course for the carrier to 
follow is to provide that every shipper and receiver of 
freight shall be subject to the same car service charges 
on all cars detained by them irrespective of the fact 
that the title to the rolling stock may not be vested in 
the carrier. 

“The owners of private cars, in common with other 
large interests, are extremely tenacious of the advan- 
tages which have been so long accorded them. It is 
perhaps not surprising that they should object to being 
placed upon a parity with other shippers or receivers, 
but I earnestly hope that the specious arguments ad- 
vanced in behalf of the ancient order will not find 
favor with the Nebraska commission. 

“Perhaps I may also be pardoned for expressing my 
hope that your commission will find it consistent to 
give the proposed demurrage rules a trial precisely in 
their present form. I need not say to you that all of 
these moot questions received thoroughgoing considera- 
tion at the hands of the committee, and if they must 
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needs be reopened before a state commission can make 
the rules effective the work of the committee will be 
largely wasted. Every special interest will insist upon 
concessions, and the purposes of the National Associa- 
tion of Railway Commissioners will be in large measure 
avoided. If uniformity in demurrage rules is really de- 
sired, I feel that the proposed uniform code should be 
given a fair trial before it is decided to alter its essen- 
tial provisions.” 


Compares Railway Earnings 





Washington, D. C., February 4.—Minister of Finance 
Limantour has recently submitted to the Mexican Con- 
gress a statement embracing the gross passenger and 
freight earnings of the principal Mexican railways, for 
the fiscal years ending June 30, 1908 and 1909. 

Taking the figures shown as representing the reve- 
nue of the National Railways of Mexico, a system of 
7,532 miles, a comparison has been made with the 
American systems of an approximate mileage, as shown: 


PASSENGER TRAFFIC. 


(Gross.) 

Lines. Mileage. 1908. 1909. 
National Railways of Mexico. 7,532 $ 5,913,640.00 $ 5,162,132.00 
Bi ee ee Es ice a ies «ee hee 7,459 17,946,659.10  18,509,838.03 
So Oe Be. Ws. Mer eecensees nes 7,635 15,734,607.31 16,875,668.43 
Soin as OR ee es A nach connec 7,516 11,883,394.66 12,774,851.93 
Cee Te we MPS ee aveecet ux 7,526 15,729,714.05  16,897,447.07 
OEOEN,.. Ts nds cnet sepa oom 7,050 14,315,961.38  13,510,791.49 

FREIGHT TRAFFIC. 
(Gross. ) 

Lines. Mileage. 1908. 1909. 
National Railways of Mexico. 17,532 $18,405,519.00 $17,414,352.00 
Bi Tis A ahs cine hike site's 7,459  51,375,455.38  51,894,385.32 
OE We WS Bais isccvecvcvcews 7,635  41,949,629.54  43,619,091.27 
Ce Uy Gs eile} tse ey 7,516 40,426,879.64  42,341,650.62 
eg Sie, GG secon stones 7,526  35,190,831.57 36,557,518.42 
Gowthere: FW: oa side sinde cticacits 7,050  34,171,329.17 34,376,619.13 

TOTAL PASSENGER AND FREIGHT. 
(Gross. ) 

Lines. Mileage. 1908. 1909. 
National Railways of Mexico. 7,532 $24,319,159.00 $22,576,484.00 
Bi ee, Mh i: Dee oh Snieas baemen 7,459  69,322,114.48  70,404,223.35 
eae et We cence tneeee oan 7,635  57,684,236.85  60,494,759.70 
Ci. BE, - Be: Bs Pe Bi seen cso 05 7,516 52,310,274.30  55,116,502.55 
Cc Bs ae. ive tpegen tes 7,526 50,920,546.02 53,454,965.49 
Sotktere: WY... ...0 delsds dvaweee 7,050  48,487,290.55 47,887,410.62 


The gross earnings of the American carriers are 
so greatly in excess of that of the Mexican road as 
to be apparent at a glance, and another comparison is 
of interest in this connection. The American roads show 
an increase of revenue, covering operation during 
1909, in excess of the figures for 1908, to the extent of— 


Road. Increase. 
Be TE Be BA, RY viii ce cig eine eSeoe li ees itite dbage $1,082,108.87 
te We Wee a 065 4:bs:2 itn v4 ten tn eee nese comesa ken 2,810,522.85 
Co. ME, Be BERS BR 2 is occ ce cde eet ie cbc sec cewesentases 2,806,228.25 
2 a PO RR ee ee rr eee 2,534,419.47 


On the other hand, the Southern railway reports a 
decrease of $599,879.93 for the same period. 


CEMENT RATE FIGHT OVER? 


Philadelphia, Pa., February 4.—It is rumored that 
the fight waged by the joint committee of commercial 
organizations to secure a readjustment of cement rates 
from the Lehigh-Northampton district may be quietly 
snuffed out. One of the leaders in the movement for 
the Commercial Exchange was recently defeated for re- 
election to office with that organization and failed to be 
appointed to the joint committee by his successor, while 
another organization is said to have expressed itself as 
in favor of a “friendly” suit on the question of the al- 
leged discrimination in favor of Jersey City. 
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AGENCY ISSUE THE SOLUTION 


Discontinuance of Practice of Individual Lines’ Filing 
Joint Tariffs Believed to be Important Factor 
in Tariff Simplification 


By S. S. SENNE, 
Traffic Agent, Louisiana & Northwest Railroad Company. 





I have read with much interest the article on page 
528 of your issue dated November 20, headed “Aids Sim- 
plicity Movement,” referring to certain brick tariff is- 


| sued by the Pennsylvania System, setting forth that this 


issue is a step in the direction of simplicity. 


I notice it is said this issue provides all the rates 
on brick in effect between points on the Pennsylvania 
lines; also carries all the rates the Pennsylvania lines 
have from points on that line to their connections. It 
occurs to me that you are looking at this subject from 
the standpoint of the shipper only, failing entirely to 
take into consideration the consignees, or destination 
lines. You will bear in mind that the consignees are 
interested in the rates as much as the shippers. In 
arranging tariffs, it is necessary to make them as simple 
as possible from the consignees’ standpoint as well as 
the shippers’, 


This method will not, in my opinion, reduce the 
number of tariffs materially. Let us, for instance, take 
this Tine as an example. We will say, for instance, that 
the Cotton Belt, Missouri Pacific, Frisco, Rock Island, 
Illinois Central, Queen & Crescent route and Missouri, 
Kansas & Texas would each adopt a system as indi- 
cated in the article mentioned and each one of these 
lines should publish a tariff naming all the rates which 
are in effect from their brick producing points in which 
would be included their rates to our stations. It is man- 
ifestly plain that it would be necessary for us to have 
a supply of each tariff. This would give us seven brick 
tariffs from connecting lines in which we would per- 
haps have very few rates for each one. At the same 
time, we would be obliged to stand our part of the ex- 
pense covering the publication of several voluminous 
tariffs, as it would, no doubt, take a large and expensive 
tariff to cover all the brick rates published by each of 
the lines mentioned. 


Again, in case a consignee on our line should want 
to keep posted on the brick rates he could not find what 
he wanted in one tariff, but would have to have one of 
each line carrying brick rates to our station. 


Looking at it from every viewpoint, it does not 
seen to me that the scheme will reduce the number of 
tarii:s very much or simplify the matter to any great 
extent. I am a believer in the consolidation of tariffs 
as much as practicable; also favor the idea of issuing 
commodity tariffs, but I believe a better plan would be 
for each line to issue one tariff containing its brick, 
sand or gravel rates, as the case may be, between 
points on its own line only. Joint rates should be pub- 
lished by an agent such as is in vogue in the Western 
Freight bureau, Central Freight association, etc., divid- 
ing the entire country into reasonably sized districts. 
Each agent should publish one tariff on brick, for in- 
stance, containing all the joint rates in force between 
lines, members of that particular bureau, and individual 
tariffs should be published by the line proper, covering 
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their strictly local rates. The adoption of a method of 
this kind would, I think, be much better than for an 
individual line to undertake to show their joint rates 
with other lines. 


There is no doubt in my mind but that all railroad 
employes will welcome any plan that will lead to the 
simplification and clearness of tariffs, but when. you 
consider the number of commodities covered, and the 
vastness of the territory involved, you must admit that 
it is a hard problem. 

I fail to see any great similarity between any com- 
mercial house’s price list and a tariff providing rates 
on a large number of classes and commodities, say from 
the states of Illinois, Ohio, Indiana, etc., to Texas. 
There are many more intricate points involved in a 
tariff of this kind than there can possibly be in any 
price list; at the same time, I venture to say there are 
very few men who can pick up a price list issue by any 
house, together with their discount sheets, and tell, with- 
out considerable figuring, what the actual net prices are. 

oe * + 

I have read with much interest the further remarks 
contained in your issue of December 25 on the subject 
and that more nearly coincides with my ideas than the 
first article which I read. 

I believe tariffs such as are issued by the Pennsyl- 
vania lines, described in your last article, to be en- 
tirely practicable, but at the same time, I think the 
principles named above in regard to publication of in- 
dividual and joint tariffs are correct. In my experience 
I have not found that the railroads surrender any por- 
tion of their initiative in rate-making matters by hav- 
ing an agent publish tariffs. An agent is, or should be, 
nothing more nor less than a paid employe of any line 
or lines by whom he is employed, such employment not 
delegating in any manner whatsoever any right to the 
agent as to the establishment of rate basis. It is simply 
his duty to compile tariffs from figures and instructions 
furnished him by his employers. 

On this basis I can see no objections to all joint 
tariffs being issued by an agent. This method tends to 
a great reduction in the number of tariffs. For instance, 
prior to the issuance of Leland’s southwestern lines 
tariff No. 50, naming rates on lumber from points in 
Arkansas, Louisiana, Missouri, Oklahoma and Texas to 
points in Arizona, Arkansas, Colorado, Iowa, Kansas, 
Missouri, Nebraska, New Mexico, Utah and Wyoming, 
there was in effect via various lines forty-six tariffs, 
which it either canceled outright or conflicting portions 
thereof. Balance of the rates carried in those particular 
tariffs were canceled by Leland’s No. 48 series, applying 
from the same territory to Oklahoma, and his No. 63 
series applies from the same territory to Texas. 

Thus, we now have in three tariffs all the rates 
formerly carried in 46, and at the same time, none of 
the lines denied themselves any of their rights or priv- 
ileges in saying what the rates should be. Mr. Leland 
simply compiled the tariffs from instructions and infor- 
mation furnished him by the lines interested. An exami- 
nation of this tariff shows some forty-odd originating 
lines; thus you will see that if the individual line issu- 
ance idea was carried out, we would have at least forty- 
one tariffs on lumber from this particular territory. the 
rates in which are now covered by three tariffs. 

It is true that Mr. Leland is yet to publish a tariff 
on lumber from this territory to Atlantic seaboard, Cen- 
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tral Freight association and Western Trunk line terri- 
tory, which means three, possibly four, more tariffs. It 
might be practical for the L. & N. W. to issue one 
tariff covering rates on lumber from stations on its line 
to the entire United States, but I do not believe it is, 
and if every one of the other originating lines did the 


same we weuld have at least forty-one tariffs as 
against six or possibly seven, issued by Mr. Leland. I 
think it better to divide the country into reasonably 
sized districts. 





Ask Court to Enforce Order 


Cincinnati, O., February 4.—Suit has been filed in 
the United States District court here by Woodward & 
Dickerson of Philadelphia against the Louisville & Nash- 
ville railroad to compel the latter to pay over to the 
plaintiff charges held by the Interstate Commerce Com- 
mission to be excessive because of an alleged misrout- 
ing of a shipment of crude phosphate rock from St. 
Blaise, Tenn., to Riddlesburg, Pa. 


It appeared that Woodward & Dickerson shipped 
two carloads of crude phosphate rock via the Louisville 
& Nashville, but, instead of the shipments going over 
the routes specified at the published rate of $3.45 per 
ton, they were diverted by the initial carrier at Cin- 
cinnati and sent via another route over which said rate 
did not apply. The shipment was turned over to the 
Baltimore & Ohio Southwestern here, whereas had it 
been delivered to the Pennsylvania the charges assessed 
on the two carloads would have been $154 less. It ap- 
peared from a letter addressed to the Commission by 
the consignee, that when protest was made to the Penn- 
sylvania against the assessment of this additional charge, 
that system declared that they could do nothing because 
the fault had been with the initial carrier in turning 
over the shipments to the Baltimore & Ohio Southwest- 
ern at Cincinnati. Failing in obtaining redress at the 
hands of the carriers, Woodward & Dickerson appealed 
to the Interstate Commerce Commission, which, in an 
opinion published in THe TRArric BULLETIN for Febru- 
ary 13, 1909, page 194, ordered that reparation for the 
aforesaid excess charges be paid the complainants. 
Later on, the Louisville & Nashville asked the Commis- 
sion to reopen the case, but the application for a rehear- 
ing was denied. 

The present suit is an effort upon the part of the 
complainants to compel the Louisville & Nashville to 
pay them the reparation awarded them by the Interstate 
Commerce Commission. 





CONTINUE RATE FUND CAMPAIGN. 

Superior, Wis., February 4.—While it is reported 
that the campaign of the Commercial club to secure 
funds for the prosecution of its contest to obtain what 
it believes to be a more equitable freight rate adjust- 
ment for Superior has met with great success, it is 
likewise announced that the traffic committee of the 
organization will not relax in its efforts to build up a 
big reserve to draw on so that it can carry any plan it 
may undertake to the finish. It is understood that one 


of the first moves of the organization will be toward a 
readjustment of grain rates from the Dakotas to the 
head of the lakes. 
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TRUSTS AND TRANSPORTATION 


President’s Constructive Policy a Rest Cure—‘‘Good’’ 
Combines Have Nothing to Fear—Further 
Railroad Legislation Probable 








Washington, D. C., February 4.— 
In the proposals for new laws the 
policy of the administration appears 
to have for its end the enactment 
of legislation so constructive as to 
create permanent business security 
and the removal of agitation of a 
partisan political sort. This is a 
broad form of statesmanship and 
worth some patience on the part of 
the chief executive, for its realiza- 
tion introduces the rest cure that must precede a con- 
fidence warranting a regular and steady progress. 

The tariff has had some preliminary attention, 
though it is not to be believed that the legisla- 
tion is in any way its final treatment. We are to ad- 
vance to the proposition later that a commission of 
experts will analyze this question and give Congress 
and the senate an impartial opinion as to how far we 
have gone beyond a tariff for necessary protection, and 
are operating under one strictly for profit. Once this is 
intelligently known the people will do the rest. 

The trusts are now under consideration and it is to 
be fairly assumed that Mr. Taft sees two types, the good 
and the bad. The combinations showing that the con- 
centration of business is of an economic character and 
does not create a monopoly in the trade are not to be 
under any ban, for they will not be regarded as harm- 
ful. Those who are by their methods of absorption 
wiping out competing industries and seeking by their 
constantly increasing power to suppress development 
except as they may permit it, are the bad ones and they 
will be regulated. To those who are entrenched in the 
belief that this government is maintained for the great 
emolument of the few, this principle of the administra- 
tion will seem revolutionary and almost impertinent. 
The president now has the opportunity to equal one or 
two predecessors in the character of his statesmanship 
if he can make plain to the latter class that they have 
reached the limit of their exploitations along present 
lines. 

It is our opinion that “predatory wealth” is a mis- 
nomer, but that it is possible for unregulated wealth to 
become predatory and that the wise rich man has as 
much interest in its just operations being clearly and 
definitely understood as the president of the United 
States, both being responsible finally to public senti- 
ment. The facts in our present agitation are that the 
unknown quantity is more and more each day closer to 
the bread line and the unknown quantity is unorganized 
labor. When its condition becomes too severe a strain, 
its sympathetic ally will be organized labor and the two 
united can legislate in a most drastic way and perhaps 
not in pro-corporate lines. 

This situation can be made right by sanity. upon 
the part of great industries, if they are attentive to 
the president’s counsel. A proper adjustment! in this 
phase of our business will advance the rest cure policy 
to safety lines: The transportation question has now 
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taken on actual regulation by government except in one 
or two phases. The most important amendments, we 
think, will pass the two houses, the one creating an 
Interstate Commerce Court, the other regulating the 
amount of securities to be issued, and these features of 
the law, when added to them is the legalizing of traffic 
associations and regulation of classifications, provide an 
efficient and sufficient control of transportation. 

At this time for the perpetuity of our institutions 
there confronts the administration the proper settlement 
of questions so important and far reaching in results 
that they rival some of the momentous issues of Lin- 
coln’s term of office. Patience and wisdom are required 
to meet them, not hasty and temporizing laws, and the 
empire west of the Allegheny mountains is the conserv- 
ative balance of power. W. B.: B. 


Commends Legibility Campaign 





Hearty commendation of the campaign now being 
waged by the large railroad systems and _ influential 
commercial organizations to secure legible shipping or- 
ders and expense bills is given by Arthur Young & Co., 
certified public accountants, who, in a letter to James 
Simpson, chairman of the freight traffic committee of 
the Chicago Association of Commerce, published in 
Chicago Commerce, say: 

“For years we have advocated to our clients the 
maximum of legibility of these matters. A fair de- 
gree of success has already followed the efforts of 
the carriers in particular, in the large shipping cen- 
ters of the United States in the past few years, in 
their efforts to persuade shippers to use writing ma- 
chines in making of shipping orders, bills of lading 
and expense or freight bills. 

“Tt is to the credit of the carriers to say that 
they have taken a wholesome dose of their own medi- 
cine, and have adopted at many of their stations, and 
are increasing their adoption of writing machines in 
making up the transportation records that directly affect 
the shippers. The above applies to express companies, 
as well as to the carriers themselves. 

“If the shippers of the country could be brought 
to realize that the enormous loss resulting from illegible 
shipping records which originate in their establishments 
was largely borne by themselves, they would no doubt 
hasten to co-operate with the carriers, and use that very 
co-operation as a means of inducing the carriers to exer- 
cise still greater effort in furnishing legible documents 
or records to the shippers. 

“Again, we most heartily endorse this effort on 
the part of our association and shall be pleased to 
extend our fullest co-operation with our clients.” 


TO SUBMIT NEW PER DIEM BALLOT. 

New York, February 4.—The executive committee 
of the American Railway association has recommended 
that the general secretary send out a letter ballot to the 
members of the organization on the proposition of charg- 
ing 30 cents per day on cars for the five months begin- 
ning in March and 35 cents for the remainder of the 
year. The present rate is 25 cents per day. A letter 
ballot on the proposition of increasing this per diem 
to 30, 35 or 40 cents was submitted to the members 
several weeks ago, but failed to pass. 
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SHIPPING LINES TO CHILE 


Facilities Between United States and Europe and 
West Coast of South America Compared— 
How Trade is Lost 





By ALFRED A. WINSLOW, 


United States Consul at Valparaiso, Chile.* 

A careful study of the shipping facilities between 
the west coast of South America and the Atlantic coasts 
of the United States and Europe shows there has been 
a material improvement during the past few years, 
especially in the matter of handling freight, but there 
is still much room for improvement. In this particular, 
European interests have benefited more than have like 
interests in the United States. 

There are now three lines plying between the At- 
lantic ports of the United States and the west coast of 
South America via the Straits of Magellan, with about 
twenty-five sailings each year all told, and two lines 
from Valparaiso to Ancon, Panama, Canal Zone, with 
fifty-two sailings per annum, as compared with six 
strong lines from European ports to this coast, with 
more than three times the sailings, to say nothing about 
the very large number of tramp steamers and sailing 
vessels that do business between European ports and 
this coast. During 1907 and 1908 there was not an 
American passenger or freight steamer in a Chilean 
port, and but few sailing vessels, and these from the 
Pacific coast. 


How the Lines Are Operated. 

The three lines plying between Atlantic ports of the 
United States and this coast are controlled by interests 
directly interested in business here. The Merchants’ 
line is run for the especial benefit of W. R. Grace & 
Co., New York, and their commercial interests on this 
coast, and it is the general impression here that they 
do not seek freight belonging to other parties, and es- 
pecially so in lines covered by them. About the same 
is said to be true of the West Coast line, controlled by 
Wessel, Duval & Co., New York, with a branch in this 
city. The New York and South American line is con- 
trolled by the United States Steel corporation interests, 
and is understood to be in the field for all classes of 
freight. The two lines plying between Valparaiso and 
the isthmus are in a pool and only carry freight sent to 
these ports via that route, which is comparatively small. 

Aside from the advantage in more numerous sail- 
ings from Europe there is quite an advantage in time in 
favor of the continent. The steamers from the Atlantic 
ports of the United States to Valparaiso via the Straits 
require from forty-five to fifty days, while from Euro- 
pean ports only from thirty to forty days are required 
for the usual voyage. It is seldom freight reaches this 
port from the United States via the Isthmus of Panama 
short of fifty to sixty days. One instance is given out 
of many. A package was shipped to a party here in 
care of this consulate, for which the bill of lading was 
dated at New York, November 5, 1908, and the goods 
did not leave New York until November 12, arriving at 
Colon on the 18th and leaving Ancon December 1, 
1908, having remained on the isthmus thirteen days. It 
reached this port December 26, which was a fair voyage 


*From the Consular and Trade Reports. 
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for that time. I am told this occurs quite often, and 
seems to be largely the fault of lack of steamship com- 
petition from Ancon. 


Comparative Rates and Tonnage. 


I find it extremely difficult to get exact information’ 
relative to rates from Atlantic ports of the United 
States to this coast, but judging from the actual charges 
that have come under my observation the rates are 15 
to 25 per cent higher than from European ports to this 
coast. The reason usually given by the steamship peo- 
ple for this is that there is greater difficulty in securing 
return cargo for the United States than for Europe. It 
is difficult to verify this, but by comparing imports and 
exports in general in regard to value as compared to 
weight, it is found that on an average the imports for 
1907 were valued at $27 United States gold per ton, 
with very nearly the same figure for the value of ex- 
ports. For 1908 the average value per ton of exports 
was $28, against $29 for the value of imports. 

On this basis the import tonnage from .Europe for 
1907 was 3,173,923 tons, against an export tonnage of 
3,107,902 tons, or a difference of 71,021 more tons in 
than out, while the United States supplied a tonnage of 
436,938 tons, against a return tonnage of 336,660 tons, or 
a difference of 100,278 tons. During 1908 there was a 
surplus in the export tonnage in both cases; the import 
tonnage from Europe amounted to 2,413,677 tons, against 
3,122,102 tons for exports, or a difference in favor of 
exports of 708,425 tons, while imports from the United 
States amounted to 287,576 tons, against 534,346 tons of 
exports, or a difference of 246,770 tons in favor of ex- 
ports. 

In this connection it is well to note that the largest 
exporter of nitrate of soda to the United States, aside 
from the owners of the Merchants’ and the West Coast 
steamship lines, use only tramp steamers to carry ship- 
ments to Atlantic ports. It is understood this is owing 
to the fact that the owners of two of the lines compet- 
ing for the business are strong competitors in the ni- 
trate business, and that the other line has not been in 
the field for many months. 

I was unable to get anything definite in regard to 
rates from Atlantic ports of the United States, having 
been informed by the steamship people that outward 
rates were made at the port of shipment, and that they 
were not at liberty to give out such information at this 
end. In that case I would suggest investigation be made 
at New York for such information as may be wanted. 


The freight service for this part of the world is really’ 


much better than the passenger and mail service. 

The passenger rates between Valparaiso and Pana- 
ma are excessive, being £42 ($204.12) for first-class pas- 
sage for a voyage of 3,000 miles, covering a run of 
from 12 to 16 days. The accommodations are now much 
better than they were a year ago, but there is room 
for much further improvement. The improvement made 
is largely due to a subsidy of $73,000 gold made to the 
Pacific Steam Navigation company by the Chilean gov- 
ernment for the consideration of a twelve-day run every 
fourteen days for a year. This is an experiment, and 
there is no certainty that it will be renewed or that the 
steamship people would accept a like subsidy for an- 
other year. The indications are that they would not con- 
sider the same for another year, since they have made 
an application for an increase on the ground that the 
rapid service is too expensive. 
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Passenger rates to Europe vary somewhat, owing to 
the route and the line of steamers. Via the Straits of 
Magellan the first-class passage is £55 ($267.65) by the 
German line and £65 ($316.32) by the English line, 
while via the overland route to Buenos Aires the first- 
class fare is £47 10s. ($231.17). The accommodations 
by either of these lines compare favorably with the 7 
or 8 day steamers between the United States and Eu- 
rope. The first-class fare to New York from Valparaiso 
is £55 ($267.65) for a distance of about 5,000 miles, 
while the distance to Europe by the English and Ger- 
man lines is from 10,000 to 11,000 miles. At present the 
mail service is about the same in both cases—about 


twenty-four days. Now and then the mails are delayed 
on the Isthmus. 


How Trade Is Lost. 


It is a very difficult matter to get inside information 
relative to freight rates, either from the United States or 
Europe. Some general rates have been secured, which 
do not seem to work out to the advantage of the Amer- 
ican exporter, as may be seen from the following ex- 
tract taken from a letter written by one of the heaviest 
consumers of print paper in Chile, given in reply to an 
inquiry from this consulate: 


‘ Referring to your letter of the 8th, will try to give you a 
little information in regard to our paper. For the last five 
years we have had a standing order with our New York agents 
for about 70,000 to 75,000 pounds of paper monthly, at $4 per 100 
pounds, for which we paid f. o. b. New York. his paper on 
board Valparaiso cost us $4.83—that is, including freight, insur- 
ance, consul fees, commissions, and interest at 6 per cent for 
four months (the time allowed for payment in New York after 
receipt of documents). We are now buying in England paper a 
shade better for $4.25 per 100 pounds, and placed on board Val- 
paraiso costs us $4.50 per 100 pounds, to be paid in 90 days 
after the arrival of documents, making it about five months from 
the time of shipment, which, you see, is a big saving in interest 
alone. Then, again, the steamers from New York came in about 
every two months, making us pay still an extra month’s inter- 
est, as évery steamer would have a two months’ supply. 


Freight Classifications. 


The following rates were quoted by one of the 
steamship lines for freight from European ports to the 
various ports of Chile as being those generally given 
according to classification: 


Dry goods, shoes, drugs and medicines, and 
wines in cases First class 
Groceries, hardware, machinery and engines, preserved 
fruit, musical instruments and furniture Second class 
Print paper, steel. and iron pipes, not over 6 inches 
diameter, and farm machinery Third class 
Steel rails not exceeding 33 feet in length, cement and 
petroleum Fourth class 


leather, 


The rates per ton of 2,240 pounds, or its equivalefit 
by measurement, for the several classes of freight from 
Europe for the respective ports are as follows, given in 
United States gold: 

Class 

2. 3. 
$10.94 $ 8.51 
10.94 9.11 
12.16 7.29 
13.48 10.94 


13.48 9.73 
10.94 9.11 


The difference in the foregoing rates are largely due 
to local conditions, such as facilities for unloading, 
safety of port, theft, etc. 

In regard to securing freight rates from this coast 
to Europe and the Atlantic coast of the United States, 
somewhat more success was attained, as indicated by 
the following, which covers tons of 2,240 pounds, or its 
equivalent by measurement, from Chilean to Huropean 
ports, the rates being in American currency: 


Class of Freight. 


Honey, wet hides, quillai bark and general merchandise... 
Bones, horns, hoofs, etc 


To— 

Sandy Point, Corral, Coronel 

Coquimbo, Caldera, Tocopilla, Pisa- 
gua, Arica 

Talcahusno, Penco, Valparaiso 

Taltal 

Antofagasta, Mejillones 

Iquique 
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The shipping interests stated that, in the main, their 
rates between Chilean ports and the east coast of the 
United States were based on European rates in general. 
However, I found European lines were taking bar cop- 
per at $6.32 per ton, while the lines to the United States 
were asking $7.50; and in the matter of nitrate, which 
furnishes about 80 per cent of the tonnage from this 
coast, there were the following variations during the 
different months of the present year: 


Conti- United Conti- United 

Month. nent. States. Month. nent. States. 
SRBGATY . . cece. $2.98 $3.71 OT OA $4.68 $4.01 
February ..... 3.00 3.92 W538 dee 2 S's 4.38 4.13 
MS 34.008 aba 4.68 4.25 August. ....cees 4.68 4.25 


Special Charters—Complaints of Delays. 


It should be understood there is no published rate 
on nitrate freights. It is only quoted for the special 
charter, and is entirely controlled by supply and de- 
mand. Also, it should be noted that the rates quoted 
for the United States were not by the regular steamship 
lines plying between Chilean ports and the Atlantic 
ports of the United States, but by tramp steamers that 
must have gone elsewhere for return cargo. So far as 
has been ascertained, this was fully one-third of the 
tonnage to the United States. 

This consulate has had many complaints during the 
past two years about delay in receiving freight from the 
United States on the part of small importers. In many 
cases it was claimed the delay was so great as to cause 
them to lose the sale of the articles ordered, since their 
customers would not wait, preferring to go elsewhere 
for inferior articles rather than lose the time. This so 
discourages the importer in many cases that he buys 
elsewhere when it is possible to secure articles very 
nearly as good. 


STATE BOARD AUTHORIZES REFUNDS. 

Albany, N. Y., February 4.—The public service com- 
mission, second district, has authorized the New York 
Central & Hudson River R. R. Co. to refund to the 
United American Iron & Steel company $32 as repara- 
tion for overcharge on shipment of woodpulp screenings 
from Carthage to North Tonawanda, and to F. §S. 
DeVito $419.72 as reparation for overcharge on _ ship- 
ments of brick from Utica to Dolgeville, and Taggarts 
Paper company $71.10, reparation for overcharge on 
shipment of woodpulp from Lyons Falls to Felts Mills. 


WOULD CREATE UTILITIES COMMISSION, 

Columbus, Ohio, February 4.—A bill has been intro- 
duced in the state legislature here by Representative 
F. W. Woods providing for the abolition of the present 
railroad commission and the substitution therefor of a 
public utilities commission having jurisdiction over val- 
uation, financing and operation of. all public utility cor- 
porations. In many features the bill incorporates pro- 
visions of the Taft program with respect to the control 
of transportation companies doing an interstate busi- 
ness. 
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WOULD AMEND COMMERCE LAW 


Many Features of Taft Program Receive Endorse- 
ment of Traffic League Head—Favors 
Restriction of State Control 








BY J. C. LINCOLN, 
President, the National Industrial Traffic League.* 


In our consideration of transportation as affecting 
shippers of this country and as gathered by personal 
experiences, the members of the National Industrial 
Traffic League have deemed it advisable that the Inter- 
state Commerce Act should have further treatment at the 
hands of the Government. We have been giving these 
matters more than ordinary attention and a year ago 
bills were introduced in Congress having for their pur- 
port the strengthening of the Interstate Commerce Act, 
but no action was taken at that Congress. That our 
campaign of education and the justice of our position is 
beginning to bear fruit is evidenced by the utterances 
of the President on his recent tour across the continent 
and by his message to Congress. 

We have recommended that the Interstate Commerce 
Commission be given power, upon a prima facia case as 
to the unreasonableness thereof, to suspend, not for an 
indefinite period, but for a reasonable period, purposed 
advances in existing rates, rules or regulations, pending 
an investigation and hearing. It does not purpose to 
deprive the railroads of power to initiate changes in 
rates, nor to place, as initiative, rate-making power in 
the hands of the Interstate Commerce Commission. It 
merely contemplates placing with the Interstate Com- 
merce Commission the power to determine whether the 
purposed change is reasonable or unreasonable. The 
power of suspending purposed advances in rates has been 
exercised by some of the federal courts. We believe this 
power should be placed with the Interstate Commerce 
Commission, a body better able to determine the equities 
of the case than the courts, their entire study being one 
of transportation. 

Railroads, in making changes in their rates, either 
in the way of reductions or advances, give much con- 
sideration to the subject. They are not made on the 
spur of the moment and sometimes are pending for more 
than a year. When they do this by their own option— 
and it is a common occurrence—it cannot be contended 
that a slight further delay pending an inquiry is going 
to prove burdensome or unjust. If the carriers know 
that there is an opportunity before their rates become 
effective instead of after for an inquiry into the reason- 
ableness thereof greater care will be exercised to make 
such changes as are reasonable and just fully warranted. 
They should feel so confident of their action as to be 
able to make a substantial showing before the Commis- 
sion. Failing in which, there is no reason why shippers 
should be made to suffer for a wrongful act on the part 
of carriers as is required under the present law, for 
where a great multiplicity of shippers are involved it is 
practically impossible to secure reparation. 

There is a further provision which should be enacted 
as an amendment to commerce act, thereby making it 
the law, and that is the “right of shipper to route his 

*From a paper prepared for the sixth annual convention of 


the Western Fruit Jobbers’ association, held at Denver, Colo., 
January 5-7, 1910. 
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own freight.” Carriers at the present time are injecting 
into their tariffs the right of initial line to route freight 
to final destination. A strict application of the rule per- 
mitting initial carriers to route freight would make pos- 
sible the pooling of business, the offering up for sale in 
the distribution thereof of the tonnage it originates. It 
would leave the small lines dependent upon the large 
trunk lines for favors. 

If the initial carrier should have the unqualified right 
to route freight, there would be no necessity for the 
establishment by connecting and delivering carriers of 
agencies in large shipping communities, or the main- 
tenance of traveling freight agents, creating thereby 
competition between carriers, and competition of service. 
It would deprive shipper of availing himself of those 
lines by which he received the best service, the best 
eare and attention to his business. 

The carrier has no property right in the goods to be 
transported. The right of directing how his goods shall 
be transported should rest with the shipper. We there- 
fore propose that the law should be amended so as to 
permit shipper, in delivering property to a common car- 
rier for transportation, to avail himself of the right to 
designate and direct over what connecting line, forming 
a part of the joint through route, said property shall be 
transported; that it shall be the duty of the initial car- 
rier to issue through bill of lading and to route the prop- 
erty as directed, subject to lawfully established joint 
rates, as in effect via said joint through route, this to 
be at the option of the shipper. If the shipper does not 
elect to route his freight, such initial carrier may so 
route the business as to suit its own convenience, sub- 
ject, however, to the benefit by the shipper of the lowest 
legal rate and charges for transportation between the 
point of origin and its destination. 

While shippers under the law are governed by the 
legal rates as provided for by tariff, but in the prepara- 
tion of which they have no voice, the shipper has to 
rely upon the agent of carrier. Some provision should 
be made by which the shipper will be insured the quota- 
tion of the proper rate. In order to secure the faithful 
performance, by the exercise of more care on the part 
of carriers’ agents and a quotation upon which shipper 
may rely, we hold that a provision should be established 
by law, and as an incentive for the procuring of proper 
quotations in conformity with the legal rate, there should 
be a provision treating erroneous quotations as a mis- 
demeanor, the fine to revert to the government. We 
recognize that to permit a carrier in the event of an 
erroneous quotation at its option, to refund the differ- 
ence between the legal rate and the erroneous rate, 
should not be permitted, as this might lead to a col- 
lusion and a rebate in another form. The erroneous 
quotation does not in all instances operate to the damage 
and injury of the shipper. Having a written quotation, 
upon which transportation was engaged upon and con- 
tracts made, if damage result by reason of the quota- 
tion being an erroneous one, then we believe that upon 
proper proceedings through the court, the actual damages 
should be recoverable. We therefore urge the amending 
of the Commerce Act, so as to provide for quotations in 
writing as prima facie evidence of their legality. 

The Sherman Act, under the Trans-Missouri de- 
cision, would make unlawful various railroad associations 
which meet for the purpose of discussing and agreeing 
upon rates. A strict compliance with the decision in 
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the Trans-Missouri case would call for the extermination 
of these freight associations and their existence as con- 
tinued has been due to the fact that they are absolutely 
essential to the welfare of the shipping public as a 
medium through which negotiations are conducted by and 
with the carriers, and uniformity in rates, rules and 
regulations is accomplished, matters very essential to 
our commerce. 

We favor the legalizing of these various organiza- 
tions that their work may be continued without con- 
stantly being in violation of the law of the land. The 
Commerce Act should be amended so as to permit car- 
riers to meet and confer upon questions relating to 
tariffs, rates and regulations. In the enactment of such 
a law extreme care must be taken. All articles of asso- 
ciation or agreements under which meetings are held 
should be filed with the Commission. Each and every 
association should be under the supervision of the Com- 
mission. Proceedings of their meetings should be filed 
with the Commission, who should have the right and 
power to review same and if deemed proper a repre- 
sentative from the Commission should be permitted 
to sit in the meetings. The Commission should also 
have the power to dissolve any association, the acts of 
which shall be found by the Commission to be contrary 
to the law or public policy. Extreme care should be 
taken that these associations and the fixing of rates 
shall be subject to the same law and procedure as to the 
reasonableness and justice thereof as applies to the 
rates of individual roads, and no contract or agreement 
should be permitted which denies the right of carrier to 
take individual action. Section 5 of the Interstate Com- 
merce Act, prohibiting the pooling of earnings or a di- 
vision of freight to remain intact, which prohibition is 
necessary that the benefit of competition of service may 
be enjoyed. 

Under the present Act when shipper files a formal 
complaint before the Commission, both parties in in- 
terest, complainant and defendant, are heard, testimony™ 
is rendered by the Commission. If litigant is successful 
the law requires that carrier shall proceed with execution 
of the Commission’s order, provided the Federal court 
does not interfere to set aside the order. A way is 
provided under the Act by which the defendant—the 
carrier—has the right to proceed in the Federal court 
on an appeal. If, however, the complainant—the ship- 
per—is denied by the Commission the relief sought in 
his complaint and a decision is rendered favorable to 
the carrier, there is no provision under the Act for an 
appeal from, or a review of, the decision rendered by 
the Commission. Therein the party complainant and 
the party defendant do not enjoy equal rights. I think 
it follows without contradiction if the Commission err 
in favor of the shipper it would therefore follow that 
errors of judgment may as frequently occur where the 
shipper is the defeated party. If he, in his judgment, 
has a meritorious case in which an erroneous decision 
has been rendered and wishes to bring a further contest, 
the same opportunity should be afforded to shipper as to 
carrier, even though it is doubtful if many shippers care 
to avail themselves thereof by reason of the expense, 
loss of time and energy. Nevertheless in justice, the 
shipper should have equal rights with the carrier. 

In order to arrive at the proper basis for determina- 
tion of the earning power of carriers much has been 
said on the question of procuring their physical valua- 
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tion which in turn leads to the question of government 
ownership of our railroads. The latter would, in our 
judgment, prove a calamity. The operation of our rail- 
roads under private ownership conduces to their effect- 
iveness and the enjoyment of competition. As to physi- 
eal valuation, some of our prominent railroad officials 
are on record that transportation charges are not based 
upon the value of the property. To ascertain the physi- 
cal valuation brings on questions indefinite of determina- 
tion, questions which would ever be confusing and which 
do not bear directly upon the main question, that of 
transportation charges. 


The history of the carriers has shown conclusively 
that water, water, much water, has been injected into 
many of our corporate bodies. To now undertake to 
eliminate the water, innocent holders of such stock would 
have to suffer. If, however, we regulate the future is- 
suance of stocks, bonds and notes, in time the water 
would evaporate from outstanding stocks and bonds. 


Our great railway enterprise cannot successfully 
develop without the financial aid of the general public 
looking to safe investments. The public is entitled to 
protection when they go into the market and purchase 
stocks and bonds of our great transportation companies. 
If the Commission or a competent Federal body were 
clothed with necessary authority, subject to wise laws 
and regulations, to guard every issue submitted to them, 
the purchase of our stocks and bonds in the market of 
the world would be less hazardous. There would be 
official sanction as to the proper use of the funds derived 
therefrom and we would have less of stocks and bonds 
based upon inflated values. 


We believe the granting of this supervision over the 
issuance of stocks and bonds would not only mean 
confidence on the part of the public in the legality and 
soundness of these issues as safe for investment pur- 
poses, but would be of material advantage to the car- 
riers themselves in the placing thereof upon the market, 
the confidence of the public having been procured. 

The foundation upon which our system of rates is 
the classification of freight. Uniformity as to descrip- 
tion of commodities, manner of packing and minimum 
weights and rules applicable in connection therewith, is 
admitted by all to be most desirable. As to uniform 
ratings, that is a question which should be left for 
future consideration. No one can tell whether uniform 
ratings are desirable until he has practical application 
of rates and many special privileges are hidden away 
in a classification. It is essentially desirable that unity 
of practice may obtain and uniform methods be em- 
ployed, that the Commission should have the power to 
hear and determine complaints against the classifica- 
tion; that there should be some body with power to 
enforce uniformity in classification or. such changes as 
should be made therein after it is once established. 

While we believe that the initiative in making up 
the classification should rest with committees, as is 
now the practice, there must be some restrictive power 
vested with the Commission by which the work of the 
general classification committees may be properly super- 
vised that their labors may not be vitiated by the act of 
a will; this not, however, to restrict any individual car- 
rier or group of carriers from taking an article from 
the classification and giving it the benefit of a com- 
modity rate. 


I wish to direct your minds to another important 
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point, touching upon the commerce of our country and 
the transportation thereof. In excess of eighty per cent 
of the commerce of this country requiring transportation 
facilities is interstate. By reason of this much larger 
traffic being interstate, we come constantly in conflict 
with state regulations, both harassing to the shipper and 
carrier, by reason of the application of different laws, 
different rules and different transportation problems. 
There is extreme difficulty in separating intrastate from 
interstate commerce. The way to exercise proper regu- 
lation over our carriers, in my judgment, can better be 
accomplished through federal regulation and through 
the voice of the various states, as exercised in Congress, 
than by diversified state legislation. 


I urge a greater federal control over the instru- 
mentalities of commerce, both intrastate and interstate, 
believing that the mind of the entire people better ex- 
presses the regulation that should be exercised than 
the minds of individual commonwealths. Our several 
commonwealths, through their influence, as exercised in 
Congress, having obtained reasonable regulation, should 
pattern their states thereafter. One of the difficulties 
encountered in connection with state regulation is the 
fact that our state commissioners are too much inclined 
to political creatures. Business cannot be conducted 
along party lines. Business is an interest common to 
all parties in which all parties engage. Our state com- 
missioners should be representative business men, pro- 
fessional, commercial and railroad. Their salaries should 
be sufficient to attract able and representative men. 
They should be appointed, not elected, and their terms 
of office should be of sufficient length to enable them 
to become masters of the duties assigned to such an 
important office. If this could be consummated and rail- 
way regulation were handled along business lines there 
would be better understanding between those represent- 
ing the common carriers and those representing the 
public. We should lend our aid and assistance in bring- 
ing about these business methods. 


In conclusion permit me to say that shippers 
throughout the country are becoming rapidly educated 
as to the rights and duties of common carriers and 
through this knowledge is tempering their feeling to- 
ward the carriers. They will not longer be led astray 
by the political demagogue. They can reason with, and 
be reasoned with by, the carriers. They will only de- 
mand that which they deem right and in consequence 
there should be less of difficulty in getting together for 
the framing of just and reasonable regulations. Laws 
are not enacter for the purpose of harassing or restrict- 
ing the good, but to prevent the bad and to punish those 
who transgress upon the rights of the people. Railways 
and shippers are both entitled to be heard, but let the 
outcome be for the purpose of construction and not 
obstruction. Let there be a more perfect harmony and 
co-operation between the shipping and _ transportation 
agencies. 





FLOUR SHIPMENTS EAST DECREASE. 

Eastbound all-rail shipments of flour for the week 
ending January 22 fell off 543 barrels, and they were 
48,193 barrels under those of last year. Grain shipments 
increased 624,000 bushels for the week, but they showed 
a loss of 1,247,000 bushels from those of last year. Pro- 
vision shipments increased 699 tons for the week, but 
they decreased 825 tons from last year. 
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LEADING COMMERCIAL ADSN 
TRAFFIC ORGANIZATION 


The National Industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 
Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Transp. Dept. Board of Trade, 
ag ol Ill. 
+s Cook Secretary-Treasurer 
=> a Autewnhite Electric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow, Chairman 
T. D. Chgo. Assn. of Com., Chicago, Ill. 
F. B. Montgomery, Vice-Chairman 
Mer. Traffic Dept. International Har- 
vester Co., Chicago, Ill. 
O. F. Bell, 
T. M. Crane Co. 
J. M. Bellville, Pittsburg, Pa. 
G. F. A. ees Plate Glass Co. 


Chicago, II. 


F, T. Bentle Chicago, Il. 
th fy * Tilinots Steel Co. 
L. B. Boswell, Quincy, Ill. 


Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Il. 
T. M. Wisconsin Pulp & Paper Co. 
Cc. A. Jennings, Chicago, Ill. 
Mer. Transp. Dept. American Cottor 

Oil Co. 
H. G. Wilson, Kansas City, Mo. 
Comm’r Trans. Bureau of Com’] Club. 
E. J. McVann, Omaha, Neb. 
Mer. Com’! Club Traffic Bureau. 
J. Keavy, Indianapolis, Ind. 
Comm’r Indianapolis Freight Bureau. 
W. P. Trickett, Minneapolis, Minn. 
Ex. Mgr. Minneapolis Traffic Assn. 


ILLINOIS. 


Lake County Manufacturers’ Association, 


E. P. Sedgwick, Pres., Waukegan. 


National Association of Agricultural Im- 


plement and Vehicle Manufacturers, 
W. J. Evans, Sec., Chicago. 


MINNESOTA, 


Northern Pine Manufacturers’ Assocla- 


tion, J. E. Rhodes, Sec., Minneapolis. 
MISSOURI. 


Business Men’s League, P. W. Coyle 


Comm’ r 614 Bank of Commerce Bldg.. 
St. 


Lou 
commercial Club, F. W. Maxwell, Comm’r, 


St. Joseph. 


Kansas City Transportation Bureau of the 


Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK. 


Albany Chamber of Commerce, Wm, B. 


Jones, Sec., 95 State St., Albany. 


National Wholesale Grocers’ Association, 


A. H. Beckman, Sec., 6 Harrison St., 
New York. 


Syracuse Chamber of Commerce, H. C. 


Clark, Sec., Syracuse. 
OHIO. 


Cleveland Chamber of Commerce, Munson 


A. Havens, Sec., Cleveland. 
WASHINGTON. 


Pacite Coast Lumber Manufacturers’ As- 


sociation, Victor H. Beckman, Sec., 603 
Lumber Exchange, | Seattle. 


WISCONSIN. 


Merchants’ and Manufacturers’ Assocla- 


tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 


COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 
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Past Week 





Bott Bros. Mfg. Co. of Alexandria, 


Mo., vs. C. B. & Q. et al, (3077). 

Alleged excessive rates on staves 
and heading, in carloads, from Har- 
risburg, Paragould and Fordyce, 
Ark., to Alexandria, Mo., and Keo- 
kuk, Ia. 

Complainant alleges that the 
proper rates should be from Para- 
gould and Harrisburg, l17c, and 
from Fordyce, 20c; that such rates 
were formerly in effect in March, 
April and May, 1907, and are the 
proper rates. 

T. L. Montgomery, attorney for 
complainant, Kahoke, Mo. 


Florence Wagon Works, Florence, 


Ala., vs. L. & N. et al. (3074). 

Complainant alleges that it has 
been charged fourth-class' rates 
from original points to the Ohio 
river, plus fourth-class rates from 
Ohio river to Florence, Ala., for 
the following commodities in L. C. 
L. quantities, during 1908 and 
1909: Forgings, castings, washers, 
bolts and iron, from Cleveland, O.; 
bolts from Pittsburg; iron axles 
from Monongahela, Pa.; rivets from 
Kent, O., and West Pittsburg, Pa.; 
paint (carload) from Detroit, 
Mich.; iron chain from Columbus 
and Mansfield, O., and castings 
from Zanesville, O.; that such rates 
were excessive and unreasonable; 
that the proper rates on iron arti- 
cles should have been 55%c; paint 
in carloads 55c, and on iron chain 
when from Columbus, O., 47c. 
Complainant quotes as authorities 
for the proper rates, J. F. Tucker’s 
tariff I. C. C. No, 15, Washburn, I. 
C. C. No. 6. 

C. M. Stephen, attorney for com- 
plainant, Chicago, IIl. 


Lammers’ Bottling Co. of Denver, 


Colo., vs. Colo. & Sou. et al. (3075). 

Complainant alleges that it has 
been charged $1.87 per 100 Ibs. 
freight on bottle fittings (tin bot- 
tle caps), in C. L. quantities, from 
Baltimore, Md., to Denver, Colo., 
Jan. 25, 1908, and Aug. 19, 1909; 
that such rate was excessive and 
should not have exceeded $1.16. 

G. M. Stephen, attorney for com- 
plainant, Chicago, Ill. 


Lindauer Pulp & Mfg. Co., The, of 


Merrill, Wis., vs. Duluth, R. L. & 
W., C. M. & St. P. et al. (3072). 
Complainant alleges that it has 
been charged excessive freight 
rates on twenty-six carloads of pulp 
wood, from Ashawha, Angora, 
Leander, Tabor,  Ittington and 
Gheen, Minn., to Merrill, Wis., Feb- 
ruary and March, 1908; that at the 
time these shipments were made 
there was in effect a through rate 
from Virginia, Minn., to Toma- 
hawk, Wis., and that Merrill, Wis., 
was intermediate, and that on 
March 6, 1908, the Tomahawk rate 
was made lawfully applicable to 
Merrill: that the proper rate should 


have been ilc, from Virginia to 
Merrill (plus the local rates from 
points of origin to Virginia). 

Compiainant also alleges that it 
has been charged excessive rates 
on the same commodity. in car- 
loads from Meadowland, Biwabik. 
Alborn and Payne, Minn., to Mer- 
rill, Wis., February and March, 
1908, and that the proper rates 
should have been from Meadow- 
land and Payne, 10.4c; Biwabik, 
lic; Alborn, 10c. 


National Refining Co. of Cleveland, 


O., vs. A. T. & S. F. (3076). 
Complainant alleges that on ship- 
ments of petroleum and its pred- 
ucts in carloads, made in the years 
1907 and 1908, and in January, 
1909, from Coffeyville, Kan., to 
Enid, Okla., it has been charged 
33c per 100 Ibs, freight; that such 
freight was excessive and unrea- 
sonable and that the Interstate 
Commerce Commission, by its deci- 
sion in Case No. 1121, fixed the 
proper rate at 25c. 

C. D. Chamberlain, attorney for 
complainant, Cleveland, O. 


Sweeney, Lynes & Co. of Boston, 


Mass., vs. N. Y. N. H,. & H. et al. 
(3073). 

Complainants alleged that they 
had been charged excessive rates 
for the refrigeration of strawber- 
ries, from Pittsville and Marion, 
Md., and Onley and Norfolk, Va., 
to Boston, Mass., on shipments 
made during the spring of 1908. 


Sprunt, Alexander, & Son, of Wil- 


mington, N. C., vs. S. A. L. (3071). 
Complainants allege that, either 
through clerical error or otherwise, 
the freight rate on cotton in bales 
from North and Olan, S. C., to 
Wilmington, N. C., was on Oct. 15, 
1908, increased from 36c and 32c 
to 45c and §lc, respectively, and 
that on Dec. 4, 1908, the former 
rate of 36c from North and 32c 
from Olan was _ restored. Com- 
plainants ask reparation in the 
sum of $505.08, on shipments for 
which they paid freight at the in- 
creased rates, and pray that the 
Commission may have placed in ef- 
fect the lower rates above men- 
tioned for a period of two years. 
Charles D. Drayton, attorney for 
complainant, Washington, D, C. 


Tennessee Central R. R. Co. vs. C. 


N. O. & T. P., Ill. Cent., Sou, Ry., 
Ala. G. S., Harriman & N. E. and 
over five hundred other defend- 
ants (3080). 

The petition of complainant 
states that it is a corporation own- 
ing and operating a line of rail- 
road extending from Harriman, 
Tenn., to Hopkinsville, Ky.; and 
that it connects with defendants’ 
lines at Hopkinsville, Ky., Harri- 
man, Tenn., and Emory Gap, Tenn. 

Complainant alleges that upon 
the completion of its road in 1903 











there were established and put in 
force, and have since been main- 
tained, through routes and joint 
tariffs covering the transportation 
of property between points on or 
reached by its lines and points on 
or reached by lines of defendants; 
that on July 1, 1905, the Ill. Cent. 
R. R. and Sou. Ry. companies se- 
cured an option to purchase a 
large majority of complainant’s 
stock and bonds, said companies 
agreeing to operate complainant’s 
line of road for three years; that 
option was not exercised, and that 
the line was,.turned over to com- 
plainant June 30, 1908; that subse- 
quently the Ill, Cent, and Sou. Ry. 
companies presented certain claims 
against complainant arising out of 
the operation of complainant’s line, 
which claims were deemed unjust 
and unfounded by complainant, and 
that as the result of an agreement 
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between the defendants for the 
purpose of forcing complainant to 
pay said claims and to relinquish 
certain claims against the defend- 
ants on account of physical depre- 
ciation of complainant’s line, com- 
plainant alleges that in December, 
1909, the defendants canceled all 
through tariffs in connection with 
complainant, same to become ef- 
fective Feb. 15 and 20, and June 
1, 1910. 

Complainant asserts that these 
cancelations will annul every joint 
tariff and through rate between 
points on its line and points on 
defendants’ lines, and will also 
greatly increase the cost of trans- 
portation, and that such action 
will render it impossible for manu- 
facturers and producers at points 
on complainant’s line to compete 
in the markets for the sale of their 
products and manufactures’ with 
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producers and manufacturers lo- 
cated in other territory, and that 
such cancellations will destroy most 
of the through business of com- 
plainant, thereby depriving it of 
a greater part of its revenue, and 
will also injure the industries and 
businesses located at points onthe 
line of the Overton County Ry., 
which connects with complainant’s 
line at Allgood, Tenn.; that in 
addition to diverting large numbers 
of through shipments, defendants 
are so doing even before the can- 
celations of the tariffs become ef- 
fective, and in spite of the fact 
that shipments have been routed 
over complainant’s line by the ship- 
pers thereof. 


S. W. Fordyce, Jr., counsel for 
complainant, St. Louis, Mo. 


Byrne & Cutcheon of counsel, 24 
Broad St., New York City. 








{Would Abolish Reconsignment 


Seattle, Wash., February 4.—Declaring that present 
reconsigning privileges on shingles are chargeable with 
the majority of the ills which the shingle industry 
is heir to and that the continuance of the present prac- 
tices enables the wholesalers to speculate in shingles 
and bull and bear the market, causing a fluctuation of 
from $1.20 to $2.90 per thousand feet in less than two 
years, lumber and shingle manufacturers of the western 
part of the state met with a number of railroad officials 
several days ago to discuss ways and means of elimi- 
nating the evils which the millmen seem to consider in- 
herent to the present method of permitting reconsign- 
ment in transit. 

Over-production was one of the sins charged to the 
reconsigning-in-transit privilege, Secretary Specht, of 
the law bureau of the Pacific Coast Lumber Manufac- 
turers’ association, in opening the meeting declared 
that, because of indiscriminate diversions in transit at 
a nominal charge and free storage, large quantities of 
lumber and shingles were started eastward before actual 
sale was made. As a result, often upon arrival at final 
destination, the merchandising at reasonable prices be- 
comes difficult and, to avoid demurrage and other termi- 
nal expenses, the shipper frequently disposes of the car 
at less than actual cost. In support of his contention 
that over-production was one of the vices that thrived 
under the present system, the speaker cited that, as a 
result of the desire to anticipate demands, 1,000,000,000 
more shingles were produced in western Washington in 
1908 than in the year previous, while the actual cash 
returns to the mills during the latter year were $4,000,- 
000 less than in 1907. 


While it was stated that the attitude at this con- 
ference showed that the Puget Sound line was the only 
transcontinental road disposed to favor the abolition of 
the reconsignment charge, there was a willingness upon 
the part of all interests to go into the matter at greater 
length. As a result a joint committee consisting of 
three manufacturers, three wholesalers and five rail- 
road men was appointed. The members of this com- 
mittee are: E. G. Griggs, St. Paul & Tacoma Lumber 
Co., Tacoma; C. D. Ford, Washington Shingle Grading 





association, Everett; W. A. Whitman, Tacoma Mill com- 
pany, Tacoma; Henry Carstens, Carstens & Earnes, 
Seattle; F. A. Traill, Shepard-Traill company, Seattle; 
H. S. Stine, Barnes & Mauk, Seattle; Henry Blakeley, 
general western freight agent, Northern Pacific railway; 
W. D. Skinner, general freight and passenger agent, 
Oregon & Washington railroad; M. J. Costello, assistant 
freight traffic manager, Great Northern railway; R. M. 
Calkins, traffic manager, Chicago, Milwaukee & Puget 
Sound railway, and W. C. Bowles, general freight 
agent, Pacific division, Canadian Pacific railway. Mr. 
Blakeley was elected chairman and Mr. Traill secretary 
of the committee. 


POSTPONE, MISSOURI RIVER CASE. 

Washington, D. C., February 4—On motion of the 
solicitor-general, the Missouri river rate case, which 
was to have come up before the Supreme court the 
21st of this month, has been assigned for the beginning 
of the next term in October. Mr. Bowers explained 
that the Department of Justice had just received the 
record in the case and could not well be ready to pro- 
ceed on the date originally set. 


Attack Iowa Soft Coal Rates 


Des Moines, Ia., February 4—For the first time, 
since the rates were fixed by the state railroad commis- 
sion, shippers have requested a revision in the soft 
coal schedule of intrastate charges. J. E. Trotter, as 
secretary of the Iowa Commercial Coal Dealers’ asso- 
ciation, lodged complaint with the board last week ask- 
ing that revision of the bituminous transportation tolls 
be made. While this is the first time the commission 
has been petitioned to reduce its rates, twice, in 1892 
and in 1894, the railroads asked the board to advance 
its charges, declaring that the Iowa rates were unrea- 
sonably low as compared with other coal rates and 
that they were unremunerative. After extended hear- 
ings, the board both times denied the petition of the 
transportation companies. A hearing on the Trotter 
complaint will be held here in the offices of the commis- 
sion the ninth of next month. 

In addition to the coal case, thirty-seven other new 
complaints were lodged with the board during the week 
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ending last Friday. Of these, fourteen were for failure 
to deliver coal; eleven alleged failure to furnish cars 
for live stock ana grain shipments; four had to do with 
delays in transit; two dealt with train service; two con- 
cerned telephones in depots; one related to station serv- 
ice; another alleged discrimination in freight service, 
and another was a petition for lower express rates on 
currency. Seven cases of only local interest were closed 
during the same period. 


Capitalization and Freight Rates 





Two of the principal speakers at the Economic 
elub’s dinner last Friday, Interstate Commerce Commis- 
sioner Judson C. Clements and Prof. Emory R. Johnson 
of the University of Pennsylvania, seemed to be under a 
misapprehension as to the relation of railroad capitaliza- 
tion to what the railroads charge for the commodity 
they supply, transportation. It is hard to persuade the 
politician that it is not capitalization, watered or other- 
wise, which governs freight rates. It should be obvious 
that there are two laws, the law of supply and demand, 
and the law of diminishing returns, neither related to 
capitalization, which regulate rates better than any com- 
mission ever can. ' 


In magazine and political attacks on railroad’ man- 
agement the railroid is represented as placing upon 
freight and industry a burden which it is supposed cynic- 
ally to describe as “all the traffic can stand.” It will 
surprise politicians to know that freight rates upon every 
railroad in the world, whether privately owned, publicly 
owned and operated, or state regulated, charge on traffic 
all the traffic will bear. In other words railroads sell 
their commodity, transportation, at the best price it will 
fetch. 


This is the operation of the first economic law 
stated. Correspondingly, undue advance in freight rates 
is prevented by the law of diminishing returns. If the 
Pennsylvania railroad doubled its capitalization tomor- 
row, it would affect confidence in its securities, but it 
would not thereby put itself in a position to advance 
freight rates one cent. If it charged more than the 
traffic would stand, it would divert or destroy business, 
with the result that, at the higher rates, its gross and 
net earnings would be smaller than they were originally. 


If the railroads of the United States represented 
anything like the proportion of water loosely ascribed by 
politicians it is conceivable that, by means of monopoly, 
it would be possible in some instances to exact for 
transportation more than a fair price. The capitalization 
of all the railroads of the United States in 1907 was 
$16,082,146,683. These are the figures furnished by the 
Interstate Commerce Commission, and the miles of road 
operated were 227,455. The railroads of the United 
States are, therefore, capitalized at $70,700 a mile. It 
would be impossible to duplicate them for twice that 
amount. The St. Paul extension into new country cost 
$75,000 a mile. What would it cost to build a similar 
road anywhere east of the Mississippi? 

If a railroad is overcapitalized it cannot help itself 
by high rates. Erie is a trunk line, much overcapitalized. 
Its competitors would get the business if it advanced its 
rates. Overcapitalization provides its own cure. The 


cure is a reorganization, in which the water is squeezed 
out. 
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Regulation of new capital issues by the Interstate 
Commerce Commission might do something useful in giv- 
ing confidence to the investor. It would not reduce 
freight rates because the two things are not causally 
related.—The Wall Street Journal, 


Craffic World Changes 


E,. J. Lachmann, secrtary of the Wisconsin State 
Millers’ association, has been elected traffic manager of 
the same organization. This is a new position. 

Darius Miller, first vice-president of the Chicago, 
Burlington & Quincy railroad, has been elected presi- 
dent of that system, vice George B. Harris, resigned. 
Mr. Harris remains with the road as chairman of the 
executive committee. C. G. Burnham, assistant to Mr. 
Miller, has been selected to fill the vacancy made by 
Mr. Miller’s promotion, becoming vice-president in 
charge of traffic, while the vice-presidency in charge of 
operation, also under Mr. Miller’s direction following 
the resignation of Daniel Willard to accept the presi- 


dency of the Baltimore & Ohio railroad last month, 
falls to H, F. Byram. 


The office of general eastern agent of the Chicago, 
St. Paul, Minneapolis & Omaha railway, with headquar- 
ters at New York, N. Y., has been abolished. 

F. D. Robinson, traveling freight agent for the Chi 
cago, St. Paul, Minneapolis & Omaha railway, with head- 
quarters at Mankato, Minn., has resigned. Jurisdiction 
over his territory has been temporarily lodged with 
H. N. Drummond, who will have charge, as traveling 
freight agent, of the traffic on the Minnesota and Iowa 
division north of Worthington, exclusive of St. Paul, 
Minneapolis and Minnesota Transfer. Mr. Drummond will 
have his headquarters at Mankato. 

Gerrit Fort has been appointed general passenger 
agent of New York Central & Hudson River, West 
Shore and Boston & Albany railroads, with headquarters 
at New York City, vice J. F. Fairlamb, transferred. L. 
F. Vosburgh has been made assistant general passenger 
agent of the same lines. 
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Stenographer Wishes Traffic Work 
Well educated, proficient stenographer now in pas- 
senger depuriment, desires to learn freight traffic 
work. Careful, intelligent, willing, thorough. 


B 63—TRAFFIC BULLETIN 


Wanted—Industrial Traffic Man 


By large Kansas City manufacturing concern, ex- 
perienced young man of character, energy, education and 
ability. Must have practical knowledge of Railroad 
practices, freight claims, tariffs, classifications, rules 
and regulations, also I. C C. Rulings. Excellent 
opportunity for development as Industrial Traffic Man- 
ager. Salary beginning not less than $100 00 month for 
right man, but opportunity worth more than salary. 
Address in own handwriting, stating age, time served, 
present and previous employment. Also full references 
as to health, habits and character. If unambitious and 
afraid to dig, do not apply. Address L, 46 Traffic 
Bulletin, 
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G. S$. WOOD ee 


Solicitors for. sub- 


Railway scriptions to The 


Traffic Service Bu- 


Necessities reau and to The Traf- 
High-Grade Rubber Goods, Fire Hose, Hose for fic World and Traffic 
all kinds of Pneumatic Tools, Gaskets, Reels, Bulletin. 

Nozzles, Fire Hose Carts, Rubber Cement, 

P. & W. Rubber Preservative, Rubber Boots, We have an ex- 
Leather-Soled Rubber Boots, Upholst P ‘ 

Leather, Gimp, leather ‘Heed Nails, Seat tremely liberal prop- 
Nails, Leather and Silk Fringes, Cocoa and Osition to make to 
Rubber Matting, Carpets, Cab Cushions, Cab 

Curtains, Nut Locks of all patterns and sizes. those who can devote 


1 handle only the very best. Satisfaction fully assured. a part or all of their 
Twenty-five years’ experience is at your service. time to the work. 


S$. Ss. Asoo bD Address, Circulation Department, 


Rainway Supplies CHICAGO, ILLINOTS cae 26 Market St., Chicago. 








DIRECTORY OF ATTORNEYS AND COUNSELORS AT LAW 


PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION. 


CINCINNATI, OHIO. WASHINGTON, D. C. 
JONES & JAMES, Mercantile Library bldg; © ARTHUR R. THOMPSON, Colorado building. 
practice before the Interstate Commerce Com- 
—— CHAS. D. DRAYTON (formerly Attorney for 
MINNEAPOLIS, MINN. the Interstate Commerce Commission), 
JAMES MANAHAN, Corn Exchange blidg.; Colorado building. 
Interstate Commerce cases a specialty. 
OMAHA, NEB. JOHN B. DAISH, 602-606 Hibbs bidg.; Inter- 
CHARLES S. ELGUTTER, Bee bidg.; Federal state Commerce cases only. 


and State Courts; Interstate Commerce Com- , 
mission; Nebraska State Railway Commission. LECKIE, FULTON & COX, Attorneys and 
SAN FRANCISCO, CAL. Counselors at Law, 612-616 Colorado blidg.; 


SETH MANN, 250 Montgomery street; Inter- practice before the Interstate Commerce 
state Commerce cases. Commission. 


Applicat 
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